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Presidential Documents

Title 3—

The President

Proclamation 9208 of November 7, 2014

Veterans Day, 2014

By the President of the United States of America

A Proclamation

Since the birth of our Nation, American patriots have stepped forward
to serve our country and defend our way of life. With honor and distinction,
generations of servicemen and women have taken up arms to win our
independence, preserve our Union, and secure our freedom. From the Minute-
men to our Post-9/11 Generation, these heroes have put their lives on the
line so that we might live in a world that is safer, freer, and more just,
and we owe them a profound debt of gratitude. On Veterans Day, we
salute the Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen who
have rendered the highest service any American can offer, and we rededicate
ourselves to fulfilling our commitment to all those who serve in our name.

Today, we are reminded of our solemn obligation: to serve our veterans
as well as they have served us. As we continue our responsible drawdown
from the war in Afghanistan and more members of our military return
to civilian life, we must support their transition and make sure they have
access to the resources and benefits they have earned. My Administration
is working to end the tragedy of homelessness among our veterans, and
we are committed to providing them with quality health care, access to
education, and the tools they need to find a rewarding career. As a Nation,
we must ensure that every veteran has the chance to share in the opportunity
he or she has helped to defend. Those who have served in our Armed
Forces have the experience, skills, and dedication necessary to achieve suc-
cess as members of our civilian workforce, and it is critical that we harness
their talent.

Across our country, veterans who fought to protect our democracy around
the globe are strengthening it here at home. Once leaders in the Armed
Forces, they are now pioneers of industry and pillars of their communities.
Their character reflects our enduring American spirit, and in their example,
we find inspiration and strength.

This day, and every day, we pay tribute to America’s sons and daughters
who have answered our country’s call. We recognize the sacrifice of those
who have been part of the finest fighting force the world has ever known
and the loved ones who stand beside them. We will never forget the heroes
who made the ultimate sacrifice and all those who have not yet returned
home. As a grateful Nation, let us show our appreciation by honoring all
our veterans and working to ensure the promise of America is within the
reach of all who have protected it.

With respect for and in recognition of the contributions our service members
have made to the cause of peace and freedom around the world, the Congress
has provided (5 U.S.C. 6103(a)) that November 11 of each year shall be
set aside as a legal public holiday to honor our Nation’s veterans.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, do hereby proclaim November 11, 2014, as Veterans Day. I
encourage all Americans to recognize the valor and sacrifice of our veterans
through appropriate public ceremonies and private prayers. I call upon
Federal, State, and local officials to display the flag of the United States
and to participate in patriotic activities in their communities. I call on
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[FR Doc. 2014-26994
Filed 11-12-14; 8:45 am]
Billing code 3295-F5

all Americans, including civic and fraternal organizations, places of worship,
schools, and communities to support this day with commemorative expres-
sions and programs.

IN WITNESS WHEREOF, I have hereunto set my hand this seventh day
of November, in the year of our Lord two thousand fourteen, and of the
Independence of the United States of America the two hundred and thirty-
ninth.
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Proclamation 9209 of November 7, 2014

World Freedom Day, 2014

By the President of the United States of America

A Proclamation

For nearly three decades, the Berlin Wall divided a nation and stood as
one symbol of a system that denied individuals the freedoms that are the
right of every person. It separated families and suppressed free will and
self-determination—but while it tried to contain the yearnings of a courageous
and unwavering people for liberty and justice, it could not crush them.
Twenty-five years ago today, Germans from East and West came together
to tear down the Wall and begin the work of building an open and prosperous
society. On World Freedom Day, we honor a generation that refused to
be defined by a wall, and we reaffirm our commitment to stand with all
those who seek to join the free world.

The images of this extraordinary event are seared in our memory and en-
shrined in our history: brave crowds climbing atop an old barrier and
Berliners reuniting in city streets. But the victory of 1989 was not inevitable.
We will not forget those who risked bullets, dug through tunnels, leapt
from buildings, and crossed barbed wire, minefields, and a mighty river
in pursuit of freedom. In their struggle—and in the memory of all those
who did not live to see Berlin united and free—Americans see our own
past, as well as the spirit of citizens around the world who long for oppor-
tunity and are willing to do the hard work of building a democracy.

America stood with those on both sides of the Iron Curtain who held
fast to the belief that a better future was possible, and as the Berlin Wall
fell, it spurred a more integrated, more prosperous, and more secure Europe.
Today, Germany is one of our strongest allies. And as we pay tribute to
our shared past, we are reminded that upholding peace and security is
the responsibility of every nation. There is no progress without sacrifice
and no freedom without solidarity, and we cannot shrink from our role
of advancing the values in which we believe.

The story of Berlin shows us that with grit and determination, we have
the power to shape our own destiny, even in the face of impossible odds.
As we celebrate a triumph over tyranny, we also recognize that the challenges
to peace and human dignity continue in our complex world and that compla-
cency is not the character of great nations. Let us resolve to extend a
hand to those who reach for freedom still and continue the pursuit of
peace in our time.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim November 9, 2014,
as World Freedom Day. I call upon the people of the United States to
observe this day with appropriate ceremonies and activities, reaffirming
our dedication to freedom and democracy.
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IN WITNESS WHEREQF, I have hereunto set my hand this seventh day
of November, in the year of our Lord two thousand fourteen, and of the
Independence of the United States of America the two hundred and thirty-

ninth.
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 27, 28, 29, 51, 52, 54, 56,
58, 62, 70, 75, and 91

[Document Number AMS-LPS-13-0050]
RIN 0581-AD36

Process for Establishing Rates
Charged for AMS Services

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMMARY: The Agricultural Marketing
Service (AMS) is amending its
regulations to provide for a set of
standardized formulas by which fees are
calculated. The fees are calculated using
formulas to account for all costs
incurred by AMS in providing these
services. Each year, fees will be
announced in a notice in the Federal
Register by June 1 and take effect at the
start of the fiscal year, crop year, or as
required by specific laws. This action
provides greater transparency to the
customers we serve as to how the fees
are derived.

The standardized formulas will be
used to calculate fees that AMS charges
for providing voluntary grading,
inspection, certification, auditing and
laboratory services for a variety of
agricultural commodities including
meat and poultry, fruits and vegetables,
eggs, dairy products, and cotton and
tobacco. The fees will also apply to
those persons requesting such services
including producers, handlers,
processors, importers and exporters.
Fees charged for inspection of fruits,
vegetables, and specialty crops subject
to the Agricultural Marketing
Agreement Act of 1937 are also affected
by this rule.

Provisions of this rule do not
supersede rates established by

Memoranda of Understanding,
Marketing Orders, or by cooperative
agreements already in place.
Furthermore, the cotton program will
continue to consult with its industry
before rates are established.

DATES: Effective Date: This rule is
effective December 15, 2014.

FOR FURTHER INFORMATION CONTACT: For
further information contact, Sonia N.
Jimenez, AMS, U.S. Department of
Agriculture, Room 3069-S, 1400
Independence Ave. SW., Washington,
DC 20250; telephone (202) 720-5115,
fax (202) 720-8477.

SUPPLEMENTARY INFORMATION:

Background

The Agricultural Marketing Act of
1946, as amended, (AMA) (7 U.S.C.
1621-1627), provides for the collection
of fees to cover costs of various
inspection, grading, certification or
auditing services covering many
agricultural commodities and products.
The AMA also provides for the recovery
of costs incurred in providing laboratory
services. The Cotton Statistics and
Estimates Act (7 U.S.C. 471-476) and
the U.S. Cotton Standards Act (7 U.S.C.
51-65) provide for classification of
cotton and development of cotton
standards materials necessary for cotton
classification. The Cotton Futures Act (7
U.S.C. 15b) provides for futures
certification services and the Tobacco
Inspection Act (7 U.S.C. 511-5115s)
provides for tobacco inspection and
grading. These Acts also provide for the
recovery of costs associated with these
services. This action sets formulas to
calculate these fees and any other fee
currently being charged under these
statutes. The table below shows the
program regulations and types of fees
charged for AMS services.

Cotton Fees

Cotton Statistics and Estimates Act (7
U.S.C. 471-476)
U.S. Cotton Standards Act (7 U.S.C. 51—
65)
Cotton Futures Act (7 U.S.C. 15b)
7 CFR Part 27—Cotton Classification
Under Cotton Futures Legislation
Subpart A—Regulations; §§27.80—
27.90; Costs of Classifications and
Micronaire
7 CFR Part 28—Cotton Classing, Testing,
and Standards
Subpart A—Regulations Under the
United States Cotton Standards Act;

§§28.115-28.126; Fees and Costs
Subpart D—Cotton Classification and
Market News Service for Producers;
§§28.909; Costs
§§ 28.910; Classification of samples
and issuance of classification data
§§28.911; Review classification

Dairy Fees

The Agricultural Marketing Act of 1946,
as amended, (AMA) (7 U.S.C. 1621—
1627)

7 CFR Part 58—Grading and Inspection,
General Specifications for
Approved Plants and Standards for
Grades of Dairy Products

Subpart A—Regulations Governing
the Inspection and Grading Services
of Manufactured or Processed Dairy
Products; §§58.38-58.46; Fees and
Charges

Fruit and Vegetable Fees

The Agricultural Marketing Act of 1946,
as amended, (AMA) (7 U.S.C. 1621—
1627)

7 CFR Part 51—Fresh Fruits, Vegetables
and Other Products (Inspection,
Certification, and Standards)

Subpart A—Regulations;

§§51.37-51.44; Schedule of Fees and
Charges at Destination Markets

§§51.45; Schedule of Fees and
Charges at Shipping Point Areas

7 CFR Part 52—Processed Fruits and
Vegetables, Processed Products
Thereof, and Other Processed Food
Products

Subpart—Regulations Governing
Inspection and Certification;
§§52.41—52.51; Fees and Charges

Meat and Livestock Fees

The Agricultural Marketing Act of 1946,
as amended, (AMA) (7 U.S.C. 1621—
1627)

7 CFR Part 54—Meats, Prepared Meats,
and Meat Products (Grading,
Certification, and Standards)

Subpart A—Regulations; §§54.27—
54.28; Charges for Service

7 CFR Part 54—Meats, Prepared Meats,
and Meat Products (Grading,
Certification, and Standards)

Subpart C—Regulations Governing
the Certification of Sanitary Design
and Fabrication of Equipment Used
in the Slaughter, Processing and
Packaging of Livestock and Poultry
Products; §§54.1028; Charges for
Service

7 CFR Part 62—Livestock, Meat and
Other Agricultural Commodities
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(Quality Systems Verification
Programs)

Subpart A—Quality Systems
Verification Definitions §§ 62.300;
Fees and Other Costs for Service

7 CFR Part 75—Regulations for
Inspection and Certification of
Quality of Agricultural and
Vegetable Seeds §§ 75.41; General

Poultry Fees

The Agricultural Marketing Act of 1946,
as amended, (AMA) (7 U.S.C. 1621—
1627)

7 CFR Part 56—Voluntary Grading of
Shell Eggs

Subpart A—Grading of Shell Eggs;
§§56.45-56.54; Fees and Charges

7 CFR Part 70—Voluntary Grading of

Poultry and Rabbit Products

Subpart A—Grading of Poultry and
Rabbit Products; §§ 70.70-70.78;
Fees and Charges

Science and Technology Fees

The Agricultural Marketing Act of 1946,
as amended, (AMA) (7 U.S.C. 1621-
1627)

7 CFR Part 91—Services and General
Information (Science and
Technology)

Subpart I—Fees and Charges;
§§91.37-91.45

Tobacco Fees

Tobacco Inspection Act (7 U.S.C. 511—
511s)
7 CFR Part 29—Tobacco Inspection
Subpart B—Regulations; §§29.123—
29.129; Fees and Charges
Subpart F—Policy Statement and
Regulations Governing the
Identification and Certification of
Non-quota Tobacco Produced and
Marketed in Quota Area;
§§29.9251; Fees and Charges

Grading, inspection and verification
programs facilitate the movement of
agricultural products through marketing
channels—from growers to wholesalers,
retailers and consumers—in a quick,
efficient, and equitable manner. These
services include the grading, inspection,
or certification of quality factors in
accordance with established U.S. Grade
Standards; audits or accreditation
according to International Organization
for Standardization (ISO) standards and/
or Hazard Analysis and Critical Control
Point (HACCP) principles; and other
marketing claims. The quality grades
serve as a basis to reflect the value of
agricultural commodities to both
producers and consumers. AMS’
grading and quality verification and
certification, audit and accreditation,
plant process and equipment
verification, and laboratory approval
services are voluntary tools paid for by

the users on a fee-for-service basis. The
agriculture industry can use these tools
to promote and communicate the
quality of agricultural commodities to
consumers. Laboratory services are
provided for analytic testing, including
but not limited to chemical,
microbiological, biomolecular, and
physical analyses.

Approximately 70 percent of AMS’
operational budget is derived from fees
assessed for services provided to
agricultural industries. Changes in fee-
for-service rates may result from
fluctuating customer needs, increases in
employee salary and benefit expenses,
inflationary impact on non-labor
operating expenses and fixed costs, and/
or uncollected revenue (bad debt). Prior
to this action, each AMS program
individually proposed a fee change
when a revenue shortfall was
anticipated for a specific program or
activity. As a result, these changes did
not appear in a single unified fee
schedule. Lack of certainty as to when
annual fees would be announced may
affect fiscal planning for the users of the
services, especially if fees are changed
in the middle of a contract or harvest
season. In addition, because of the
separate and repetitive use of the agency
rulemaking process, programs
experienced delays in recovering the
full cost of the services they provided.

As aresult, a number of AMS
programs amended their regulations to
provide for multi-year annual fee
changes that were established by a
single rulemaking action. While this
enabled the Agency to collect revenue
based on a revised fee each year,
estimates used to set the projected
annual rates did not always result in the
Agency collecting revenues sufficient to
cover its costs. Instead, in some
instances, the Agency recovered partial
costs.

In order to provide both transparency
and predictability to the industries
served and to allow the Agency to
effectively plan for staffing, investments
in infrastructure, and other resources,
AMS is amending its regulations to
provide for a set of standardized
formulas by which fees are calculated.
This process will use formulas
established to determine fees for AMS’s
grading, inspection, certification,
auditing, and laboratory services that
cover expected costs while maintaining
a reasonable reserve. AMS programs are
required to sustain a certain minimum
level of reserve funds in order to
maintain fiscal responsibility should the
program area undergo closure. Each
program reserve level is affected by
factors such as number of employees,

salaries, benefits, contracted obligations,
and other items.

Currently, AMS performs financial
analyses on an annual basis to
determine whether the current fees are
adequate to recover the costs incurred
for providing these services. Historical
or prior year cost and workload data,
along with applicable projections are
used to generate estimates of future
obligations and revenues. This rule
specifies that the rates be based on the
actual cost and workload data of the
previous fiscal year(s) or accounting
period(s) (e.g. crop year) used by
respective programs. On the basis of
these analyses and using the formulas,
AMS will determine the fees necessary
to sustain program services. This
increases predictability and provides
information for planning purposes for
the industries utilizing AMS user fee
services.

The components (costs) that AMS will
use to calculate the rates for services are
the same costs used in calculating past
rates.

As required by the Cotton Statistics
and Estimates Act (7 U.S.C. 471-476),
consultations regarding the
establishment of the fee for cotton
classification with U.S. cotton industry
representatives will continue.
Representatives of all segments of the
cotton industry, including producers,
ginners, bale storage facility operators,
merchants, cooperatives, and textile
manufacturers will continue to be
addressed in various industry-
sponsored forums.

Provisions of this rule will not
supersede rates established by
Memoranda of Understanding,
Marketing Orders, cooperative
agreements or other similar instruments.
Under MOU, cooperative agreements,
and similar instruments, fees are
established based on specific
agreements specified with an individual
entity such as a State or university.

The outcome of this action is a
transparent system for establishing fee
rates for all AMS user fee programs,
whereby financial and resource needs
for continued operation are reviewed on
a pre-determined cycle, using
established formulas. This will avoid
financial crises that may occur when
reserve funds are rapidly depleted due
to unanticipated business events, and
will allow the Agency to more quickly
adjust the cost of the services it
provides. The information will also
greatly benefit AMS customers by
allowing them to better plan for the cost
of AMS services.

Currently, AMS publishes a rule for
each of the service fees it collects. This
rulemaking action supports the
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government’s initiative to streamline
processes and the Department’s goal of
formalizing processes to integrate
openness, transparency, participation
and collaboration.

Final Rule

With this action, AMS is amending its
regulations in 7 CFR parts 27, 28, 29, 51,
52, 54, 56, 58, 62, 70, 75, and 91 by
making public the formulas it uses to
calculate user-fee rates. Making the
standardized formulas a part of the
regulations allows AMS to announce
annual fees in a yearly Federal Register
notice, starting with the effective date of
this rule and for subsequent years, by
June 1 each year or as required by
specific laws. The fee rates will be
effective at the beginning of the
following fiscal year, crop year, or as
required by specific laws and identified
in the yearly notice. The yearly notice
will include all rates charged by AMS
including some that are not currently
part of regulations. The yearly notice
will include a per-hour rate and, in
some instances, the equivalent per-unit
cost. The per-unit cost will be provided
to facilitate understanding of the costs
associated with the services to the
industries that historically use a unit-
cost basis for payment. In those cases
where per-unit cost is necessary, the
formulas will have an additional step to
convert per hour costs to per unit costs.
This process is currently followed for
cotton and some fruit and vegetable user
fee services.

Travel costs are also part of the costs
that are charged for user fee services.
Currently, in some instances, travel
costs are already included in the fee
charged for service. In other instances,
travel costs are added to the fee. In both
instances, travel costs are charged to the
recipient of the service. The annual
notice will maintain the same procedure
currently used for recovering travel
costs.

AMS is also making several
administrative changes and corrections
to language in the regulations that is
obsolete, such as changing “diskette” to
“electronic means”.

Definitions

In order to provide additional clarity,
AMS defines the following terms used
throughout this document as follows:

Bad Debt—Accounts receivable that
will likely remain uncollectable and
will be written off.

Benefits—various non-wage
compensation provided to employees in
addition to their normal wages or
salaries. Examples of items included in
this category are health and
unemployment insurance, retirement,

workers compensation, Thrift Savings
Plan contributions, and other similar
compensation.

Cost of Living Adjustment—the cost of
maintaining a certain standard of living
based on the economic assumptions in
the Office of Management and Budget
(OMB), “Update to Civilian Position
Full Fringe Benefit Cost Factor, Federal
Pay Raise Assumptions, and Inflation
Factors used in OMB Circular A-76,
Performance of Commercial Activities”.

Direct Hours—the regular hours
worked by employees of the Agency.
This does not include overtime or
holiday hours.

Direct Pay—monetary compensation
paid to employees of AMS for work
performed. Pay is based on the U.S.
Office of Personnel Management pay
rate tables. It may include night and
Sunday differential costs.

Holiday—the official days of the
calendar year established by law (5
U.S.C. 6103) or identified by Executive
Order as Federal holidays.

Hour—measure by which grading,
certification, inspection, classification,
laboratory or other services cost is based
and expenses are charged.

Indirect Cost—this cost includes
program and AMS activities that
support the services provided to the
industry. Another common term for this
cost category is “overhead”.

Operating Reserve—funds above
expected obligations required to
effectively manage uncertainties in
demand and cash flow timing.

Operating Cost—costs attributed to
performing grading, inspection,
certification, or laboratory services
duties (i.e. training, equipment, and
other such costs), plus operating
reserve, plus indirect costs.

Overtime—hours worked in excess of
the approved schedule. Work performed
after the first 8 hours per day or 40
hours per week is considered overtime.

Regular Rate—the cost per hour for
work provided in accordance with an
applicant contract. Under Federal labor
laws, this rate applies to the first 8
hours per day, or first 40 hours worked
per week by AMS employees.

Unit—any measurement that there is
one of. For example, one bale of cotton
or one truck load of vegetables.

Formulas for Regular, Overtime, and
Holiday Rates

With this rulemaking, AMS amends
its regulations to provide a set of
standardized formulas by which fees are
calculated. The methodology used to
calculate and implement the fees
charged by AMS user-funded programs
will be specified in 7 CFR parts 27, 28,
29, 51, 52, 54, 56, 58, 62, 70, 75, and 91.

AMS will use these formulas to
calculate annual fee rates starting with
the effective date of this rule and for
subsequent years. AMS will publish the
specific formulas used to calculate
service fees. AMS intends to announce
the actual annual fee rates in a Federal
Register notice by June 1 each year or
as required by specific laws. These fees
will be effective at the beginning of the
following fiscal year, crop year, or as
required by specific laws.

Salary, hours, and most rates used in
the formulas will be based on the prior
fiscal year’s (or applicable accounting
period or historical data) actual costs
and hours. AMS will round the final
rates up to make the amounts divisible
by the quarter hour (15 minutes). Fifteen
minutes will be the minimum charge for
services covered by these rates.® Travel
costs may be part of a fee or may be
added to the calculated fee.

Currently, some fees are charged on a
per unit basis and others are charged on
a per hour basis. AMS will continue to
provide costs based on a per hour and
per unit basis to maintain consistency.
For cotton and some fruit and vegetable
programs, per unit costs are determined
after converting the hourly costs to
units.

AMS is establishing the following
formulas:

Regular Rate—The total AMS grading,
inspection, certification, classification,
audit, or laboratory service program
personnel direct pay divided by direct
hours for the previous year, which is
then multiplied by the next year’s
percentage of cost of living increase,
plus the benefits rate, plus the operating
rate, plus the allowance for bad debt
rate. If applicable, travel expenses may
also be added to the cost of providing
the service.

An example of the calculation will
look like this: [FY 2013 Direct Pay
divided by Total Direct Hours
($2,663,407/82,985) = $32.10, plus
($32.10 * 1.7% (2014 cost of living
increase)) = $32.64 + $10.04 (benefits
rate) + $28.90 (operating rate) + $.01
(bad debt allowance rate) = $71.59
(rounded to $71.60); rounding is done to
reflect billable quarter hour increments
of 15 minutes. If applicable, travel
expenses may also be added.

Overtime Rate—The total AMS
grading, inspection, certification,
classification, audit, or laboratory
service program personnel direct pay
divided by direct hours, which is then
multiplied by the next year’s percentage
of cost of living increase and then
multiplied by 1.5, plus the benefits rate,

1The current minimum charge for some services
covered by these rates is 30 minutes.
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plus the operating rate, plus an
allowance for bad debt. If applicable,
travel expenses may also be added to
the cost of providing the service.

An example of the calculation will
look like this: [FY 2013 Direct Pay
divided by Total Direct Hours
($2,663,407/82,985) = $32.10, plus
($32.10 * 1.7% (2014 cost of living
increase)) = $32.64, multiplied by 1.5
($32.64 * 1.5 (overtime rate)) = $48.96
+ $10.04 (benefits rate) + 28.90
(operating rate) + $.01 (bad debt
allowance rate) = $87.91 (rounded to
$87.92); rounding is done to reflect
billable quarter hour of 15 minutes. If
applicable, travel expenses may also be
added.

Holiday Rate—The total AMS
grading, inspection, certification,
classification, audit, or laboratory
service program personnel direct pay
divided by direct hours, which is then
multiplied by the next year’s percentage
of cost of living increase and then
multiplied by 2, plus benefits rate, plus
the operating rate, plus an allowance for
bad debt. If applicable, travel expenses
may also be added to the cost of
providing the service.

An example of the calculation will
look like this: [FY 2013 Direct Pay
divided by Total Direct Hours
($2,663,407/82,985) = $32.10, plus
($32.10 * 1.7% (2014 cost of living
increase)) = $32.64, multiplied by 2
($32.64 * 2 (double time or Holiday
rate)) = $65.28 + $10.04 (benefits rate)
+ $28.90 (operating rate) + $.01 (bad
debt allowance rate) = $ 104.23(rounded
to $104.24); rounding is done to reflect
billable quarter hour increments of 15
minutes. If applicable, travel expenses
may also be added.

Formula calculations are based on
prior fiscal year’s actual costs or
historical costs, workload data,
projection of expenses impacting
program costs, cost of living increase
and inflation. Cost of living increases
and inflation factors are based on the
economic assumptions from 2013-2023
which have been updated in the Office
of Management and Budget’s (OMB) FY
2014 Mid-Session Review. Rather than
codify a reference to this OMB budget
document in this rule, each year AMS
intends to use the most recent economic
factors released by OMB for budget
development purposes to determine cost
impacts for these user fee activities.

Formulas for the Benefits, Operating,
and Allowance for Bad Debt Rates

AMS will derive the components of
the formulas above, using previous
fiscal year’s actual costs/historical costs,
as follows:

Benefits Rate—The total AMS
grading, inspection, classification,
certification, audit, or laboratory service
program direct benefits costs divided by
the total hours worked (regular,
overtime, and holiday), which is then
multiplied by the next calendar year’s
percentage cost of living increase.

An example of the calculation will
look like this: [2013 Direct Benefits cost/
(Total hours + Total Overtime hours +
Total Holiday hours) ($819,207/82,985)]
= $9.87, plus ($9.87 * 1.7% (2014 Cost
of Living)) = $10.04.

Operating Rate—The total AMS
grading, inspection, classification,
certification, audit, or laboratory service
program operating costs divided by total
hours worked (regular, overtime, and
holiday), which is then multiplied by
the percentage of inflation.

An example of the calculation will
look like this: [2013 Total Operating
Costs/(Total hours + Total Overtime
hours + Total Holiday hours)
($2,351,857/82,985)] = $28.34, plus
($28.34 * 2% (2014 Inflation)) = $28.90.

Allowance for Bad Debt Rate—Total
AMS grading, inspection, classification,
certification, audit, or laboratory service
program allowance for bad debt divided
by total hours worked (regular,
overtime, and holiday).

An example of the calculation will
look like this: [2013 Total Bad Debt
cost/(Total hours + Total Overtime
hours + Total Holiday hours) ($1,000/
82,985) = $ 0.01

As noted above, the formulas reflect
that the cost of providing services
include both direct and indirect costs.
Direct costs include the cost of salaries,
employee benefits, and if applicable,
travel and some operating costs. Indirect
or overhead costs include the cost of
program and Agency activities
supporting the services provided to the
industry. Indirect cost expenditures are
allocated across the Agency for each
direct hour of grading, inspection,
classification, certification, auditing, or
laboratory service provided. For
purposes of these formulas, indirect
costs have been included as part of
operating costs.

Comments

AMS received two comments on the
proposed rule.

One commenter asked whether the
industry will be notified as to the
amounts of each factor within the
calculation, including the factors within
the benefits rate and the operating rate;
whether the Department will publish a
final hourly rate for regular, overtime,
and holiday rates; and when will the
new fee schedule become effective and
put into practice.

The categories of costs included in
each fee were stated in the proposed
rule and are part of this final rule. The
specific amounts within each factor will
not be published in the annual notice.
However, this information is available
upon request from the specific AMS
program. The final hourly rate for
regular, overtime, and holiday rates will
be part of the annual notice.

Each year, fees will be announced in
a notice in the Federal Register by June
1 and take effect at the start of the fiscal
year, crop year, or as required by
specific laws. The yearly notice will
identify the start date for each fee. AMS
plans to have these rates in place in FY
15.

Another commenter recommended
that application of this uniform fee
regulation maintain the calculation and
reporting of the cotton classing fee on a
per sample basis and that the procedure
used by the AMS Cotton Division
maintain the flexibility with the formula
to account for an adequate reserve and
projection of classing volume.

As stated in the proposed rule and
earlier in this rule, the yearly notice will
include a per-hour rate and, in some
instances, the equivalent per-unit cost
which is the same as per sample basis.
The per-unit (or per sample) cost will be
provided to facilitate understanding of
the costs associated with the services to
the industries that historically use a
unit-cost basis for payment.

An adequate reserve and work load
(volume) are part of the standardized
formulas as they have been in the past.

No changes were made to the
proposed rule based on comments
received.

Executive Order 12866 and Executive
Order 13563

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This rule is
not a significant regulatory action under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, as
supplemented by Executive Order
13563. The Office of Management and
Budget has not reviewed this rule under
these Orders.
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Executive Order 13175

This rule has been reviewed in
accordance with the requirements of
Executive Order 13175, Consultation
and Coordination with Indian Tribal
Governments. The review reveals that
this regulation will not have substantial
and direct effect on Tribal governments
and will not have significant Tribal
implications.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Has no retroactive
effect; and (2) does not require
administrative proceedings before
parties may file suit in court challenging
this rule.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
(5 U.S.C. 601-612) requires agencies to
consider the economic impact of each
rule on small entities and evaluate
alternatives that would accomplish the
objectives of the rule without unduly
burdening small entities or erecting
barriers that would restrict their ability
to compete in the market. The purpose
is to fit regulatory actions to the scale of
businesses subject to the action. Section
605 of the RFA allows an agency to
certify a rule, in lieu of preparing an
analysis, if the rulemaking is not
expected to have a significant economic
impact on a substantial number of small
entities.

Most small agricultural service firms
have been defined by the Small
Business Administration (SBA) (13 CFR
121.201) as those having annual receipts
of less than $7,000,000. For certain
types of businesses (e.g., dairy, egg, and
meat processing; handlers of produce),
the SBA considers a small entity as
those that employ less than 500
employees.

The grading, inspection, certification
and auditing services provided under
these regulations are voluntary.23 The
benefits of using grading, inspection,
certification, auditing, and laboratory
services outpace the costs of obtaining
these services. These services are used
by meat and poultry establishments,
fruit and vegetable handlers and
processors, egg processing plants, dairy
processors, users of cotton and tobacco
program services, importers and
exporters of the above commodities, and

2 Currently, there is no mandatory inspection and
grading of tobacco under the Tobacco Inspection
Act (7 U.S.C. 511-511s).

3Fees charged for inspection of fruits, vegetables,
and specialty crops subject to the Agricultural
Marketing Agreement Act of 1937 also would be
affected by this rule.

other interested persons to determine
quality and prices of their products.

AMS estimates that approximately
849 entities use voluntary meat grading
and certification services. This estimate
includes 413 egg, poultry, and rabbit
packing plants that use the USDA grade
shield. Of these 413 plants,
approximately fifteen percent would be
considered a small business under the
SBA criteria. The remaining 436 entities
includes livestock slaughterers, brokers,
meat and other processors, distributors,
organic certification companies, trade
associations, State and Federal entities,
and livestock producers and feeders. Of
these 436 entities, approximately 70
percent are considered a small business
under the SBA criteria.

AMS estimates that 60 cotton
merchants use AMS services for cotton
futures classification, 20,000 cotton
producers and 637 cotton gins use AMS
services for normal cotton classification,
and 125 tobacco customers use AMS
services. Of these entities,
approximately 80 percent are
considered a small business under the
SBA criteria.

AMS estimates that, over the last two
fiscal years, we provided user fee
services to an average of 2,308 fruit and
vegetable companies for fresh products.
AMS estimates that, over the last two
fiscal years, we provided user fee
services to an average of 1,087 fruit and
vegetable companies for processed
products. We estimate that
approximately 98 percent of these 3,395
companies are considered a small
business under the SBA criteria. The
number of entities referenced above
includes those subject to the provisions
of the Agricultural Marketing
Agreement Act of 1937.

AMS estimates that 360 dairy plants
use AMS’ dairy grading and inspection
services. We believe that approximately
96 percent of these plants are
considered a small business under the
SBA criteria.

AMS considered the economic impact
of this action on these small entities.
The formulas will have a minimal
impact on entities that request these
services. The difference in fee rates are
negligible since the costs used in the
formulas to calculate the current and
future fees will remain the same. For
example, it is expected that the Dairy
user fee will change from $76 per hour
to $78 per hour under the proposed
formulas. AMS has not updated several
of its programs’ user fees for a number
of years. For those fees that have not
been updated recently, there may be a
change in fees. These possible changes
will be the result of using current
economic data and cost estimates to

calculate the fee rates. AMS will take
into consideration, when appropriate,
economic and industry conditions
before adjusting fees. The process will
maintain up-to-date fees.

By including the formulas used to
calculate annual user fee rates in the
regulations, the Agency streamlines the
rulemaking process to help ensure that
fees are effective at the beginning of
each fiscal year or other period as
required by law. Fees will cover
inflation and national and locality pay
raises but will not support any new
budgetary initiative. Any cost changes
are similar to other changes that the
industry would experience because of
inflation and wage increases.

The outcome of this rule will be a
transparent system for establishing fee
rates for all AMS user fee programs,
whereby financial and resource needs
for continued operation are reviewed on
a pre-determined cycle, using
established formulas. This will avoid
financial crises that occur when reserve
funds are rapidly depleted due to
unanticipated business events, and will
allow the Agency to more quickly adjust
the cost of the services it provides. The
information will also greatly benefit
AMS customers by allowing them to
better plan for the cost of AMS services.

The total volume of commodities
graded, inspected and certified under
the associated regulations in 2012 was
approximately 91 billion pounds. An
overall increase in cost per pound of
product associated with the new fees is
estimated at $.0002. Even in competitive
industries such as fruit and vegetables,
meat, poultry, dairy and eggs, this
amount of increase in costs will have an
insignificant impact on profits and
processes. Accordingly, AMS certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities.

Paperwork Reduction Act

This rule does not contain any new
information collection or recordkeeping
requirements that are subject to the
Office of Management and Budget
(OMB) approval under the Paperwork
Reduction Act, 44 U.S.C. Chapter 35.

E-Government Act

AMS and USDA are committed to
achieving the purposes of the E-
Government Act (44 U.S.C. 3601, et
seq.) by, among other things, promoting
the use of the Internet and other
information technologies and providing
increased opportunities for citizen
access to Government information and
services, and for other purposes.

Public awareness of all segments of
rulemaking and policy development is
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important. Consequently, in an effort to
ensure that all interested parties,
including minorities, women, and
persons with disabilities are aware of
this rule, AMS will announce it online
and make copies of this Federal
Register publication available through
the AMS Web page located at http://
www.ams.usda.gov/AMSv1.0/. In
addition, AMS offers a subscription
service which provides automatic and
customized access to selected
agricultural commodity news and
information. Further, each program will
make a concerted effort to inform their
respective industries while performing
inspections and providing services.
Finally, USDA has not identified any
relevant Federal rules that duplicate,
overlap, or conflict with this rule.

List of Subjects
7 CFR Part 27

Commodity futures, Cotton.
7 CFR Part 28

Administrative practice and
procedure, Cotton, Reporting and
recordkeeping requirements,
Warehouses.

7 CFR Part 29

Administrative practice and
procedure, Advisory committees,
Government publications, Imports,
Pesticide and pests, Reporting and
recordkeeping requirements, Tobacco.

7 CFR Part 51

Agricultural commodities, Food
grades and standards, Fruits, Nuts,
Reporting and recordkeeping
requirements, Vegetables.

7 CFR Part 52

Food grades and standards, Food
labeling, Frozen foods, Fruits, Reporting
and recordkeeping requirements,
Vegetables.

7 CFR Part 54

Food grades and standards, Food
labeling, Meat and meat products,
Poultry and poultry products.

7 CFR Part 56

Eggs and egg products, Food grades
and standards, Food labeling, Reporting
and recordkeeping requirements.

7 CFR Part 58

Dairy products, Food grades and
standards, Food labeling, Reporting and
recordkeeping requirements.

7 CFR Part 62

Food grades and standards, Food
labeling, Meat and meat products.

7 CFR Part 70

Food grades and standards, Food
labeling, Poultry and poultry products,
Rabbits and rabbit products, Reporting
and recordkeeping requirements.

7 CFR Part 75

Administrative practice and
procedure, Agricultural commodities,
Reporting and recordkeeping
requirements, Seeds, Vegetables.

7 CFR Part 91

Administrative practice and
procedure, Agricultural commodities,
Laboratories, Reporting and
recordkeeping requirements.

For the reasons set forth in the
preamble, 7 CFR chapter I is amended
as follows:

PART 27—COTTON CLASSIFICATION
UNDER COTTON FUTURES
LEGISLATION

m 1. The authority citation for part 27
continues to read as follows:

Authority: 7 U.S.C. 15b, 7 U.S.C. 473a—b,
7 U.S.C. 1622(g).

m 2. Revise § 27.80 by adding
paragraphs (a), (b), and (c) and removing
paragraph (d) to read as follows:

§27.80 Fees; review classification, futures
classification and supervision.
* * * * *

(a) For each calendar year, AMS will
calculate the rate for services, per hour
per program employee using the
following formulas:

(1) Regular rate. The total AMS
grading or classification program
personnel direct pay divided by direct
hours, which is then multiplied by the
next year’s percentage of cost of living
increase, plus the benefits rate, plus the
operating rate, plus the allowance for
bad debt rate. If applicable, travel
expenses may also be added to the cost
of providing the service.

(2) Overtime rate. The total AMS
grading or classification program
personnel direct pay divided by direct
hours, which is then multiplied by the
next year’s percentage of cost of living
increase and then multiplied by 1.5 plus
the benefits rate, plus the operating rate,
plus an allowance for bad debt. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(3) Holiday rate. The total AMS
grading or classification program
personnel direct pay divided by direct
hours which is then multiplied by the
next year’s percentage of cost of living
increase and then multiplied by 2, plus
benefits rate, plus the operating rate,

plus an allowance for bad debt. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(b) For each calendar year, based on
historical costs, AMS will calculate the
benefits, operating, and allowance for
bad debt components of the regular,
overtime and holiday rates as follows:

(1) Benefits rate. The total AMS
grading or classification program direct
benefits costs divided by the total hours
(regular, overtime, and holiday) worked,
which is then multiplied by the next
calendar year’s percentage cost of living
increase. Some examples of direct
benefits are health insurance,
retirement, life insurance, and Thrift
Savings Plan (TSP) retirement basic and
matching contributions.

(2) Operating rate. The total AMS
grading or classification program
operating costs divided by total hours
(regular, overtime, and holiday) worked,
which is then multiplied by the
percentage of inflation.

(3) Allowance for bad debt rate. Total
AMS grading or classification program
allowance for bad debt divided by total
hours (regular, overtime, and holiday)
worked.

(c) Basis. The calendar year cost of
living expenses and percentage of
inflation factors used in the formulas in
this section are based on the most
current Office of Management and
Budget’s Presidential Economic
Assumptions.

m 3. Revise § 27.81 to read as follows:

§27.81 Fees; certificates.

For each new certificate issued in
substitution for a prior certificate at the
request of the holder thereof, for the
purpose of business convenience, or
when made necessary by the transfer of
cotton under the supervision of any
exchange inspection agency as provided
in §27.73, the person making the
request shall pay a fee determined as
described in § 27.80.

PART 28—COTTON CLASSING,
TESTING, AND STANDARDS

Subpart A—Regulations Under the
United States Cotton Standards Act

m 4. The authority citation for part 28,
subpart A, continues to read as follows:

Authority: 7 U.S.C. 55 and 61.
m 5. Revise §28.116 to read as follows:

§28.116 Amounts of fees for
classification; exemption.

(a) For the classification of any cotton
or samples, the person requesting the
services shall pay a fee, based on the
description that follows, subject to the
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additional fee provided by paragraph (c)
of this section.

(1) For each calendar year, AMS will
calculate the rate for services per hour
per program employee using the
following formulas:

(i) Regular rate. The total AMS
grading or classification program
personnel direct pay divided by direct
hours, which is then multiplied by the
next year’s percentage of cost of living
increase, plus the benefits rate, plus the
operating rate, plus the allowance for
bad debt rate. If applicable, travel
expenses may also be added to the cost
of providing the service.

(i) Overtime rate. The total AMS
grading or classification program
personnel direct pay divided by direct
hours, which is then multiplied by the
next year’s percentage of cost of living
increase and then multiplied by 1.5 plus
the benefits rate, plus the operating rate,
plus an allowance for bad debt. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(iii) Holiday rate. The total AMS
grading or classification program
personnel direct pay divided by direct
hours which is then multiplied by the
next year’s percentage of cost of living
increase and then multiplied by 2, plus
benefits rate, plus the operating rate,
plus an allowance for bad debt. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(2) For each calendar year, based on
historical costs, AMS will calculate the
benefits, operating, and allowance for
bad debt components of the regular,
overtime and holiday rates as follows:

(i) Benefits rate. The total AMS
grading or classification program direct
benefits costs divided by the total hours
(regular, overtime, and holiday) worked,
which is then multiplied by the next
calendar year’s percentage cost of living
increase. Some examples of direct
benefits are health insurance,
retirement, life insurance, and Thrift
Savings Plan (TSP) retirement basic and
matching contributions.

(ii) Operating rate. The total AMS
grading or classification program
operating costs divided by total hours
(regular, overtime, and holiday) worked,
which is then multiplied by the
percentage of inflation.

(iii) Allowance for bad debt rate. Total
AMS grading or classification program
allowance for bad debt divided by total
hours (regular, overtime, and holiday)
worked.

(3) The calendar year cost of living
expenses and percentage of inflation
factors used in the formulas in this
section are based on the most current

Office of Management and Budget’s
Presidential Economic Assumptions.

(b) When a comparison is requested of
any samples with a type or with other
samples, the fees prescribed in
paragraph (a) of this section shall apply
to every sample involved, including
each of the samples of which the type
is composed.

(c) An additional fee based on current
shipping rates shall be assessed for
returning samples unless the request for
service is so worded that the samples
become government property
immediately after classification.

(d) For any review of classification or
comparison of any cotton, the fees
prescribed in paragraph (a) of this
section shall apply. The additional fee
prescribed in paragraph (c) of this
section is not applicable to review of
classification if made on the same
sample as the original class or
comparison.

m 6. Revise § 28.117 to read as follows:

§28.117 Fee for new memorandum or
certificate.

For each new memorandum or
certificate issued in substitution for a
prior memorandum or certificate at the
request of the holder, thereof, on
account of the breaking or splitting of
the lot of cotton covered thereby or
otherwise for his business convenience,
the person requesting such substitution
shall pay a fee determined as described
in § 28.116. If the memorandum is
provided by electronic means, the fee
shall be determined using the same
provisions.

m 7. Revise § 28.122 to read as follows:

§28.122 Fee for practical classing
examination.

The fee for the practical classing
examination for cotton shall be
determined as described in § 28.116.
Any applicant who passes the
examination may be issued a certificate
indicating this accomplishment. Any
person who fails to pass the
examination may be reexamined. The
fee for this practical reexamination will
be determined as described in § 28.116.

Subpart D—Cotton Classification and
Market News Service for Producers

m 8. The authority citation for part 28,
subpart D, continues to read as follows:

Authority: 7 U.S.C. 51-65; 7 U.S.C. 471—
476.

m 9. Amend § 28.909 by revising
paragraph (b) to read as follows:

§28.909 Costs.

* * * * *

(b) The cost of High Volume
Instrument (HVI) cotton classification
service to producers will be based on
formulas set forth in § 28.116. The
proceeds of the sale of cotton samples
shall be used to defray the costs of
providing the service under this
subpart.

* * * * *

m 10. Revise § 28.910 to read as follows:

§28.910 Classification of samples and
issuances of classification data.

(a)(1) The samples submitted as
provided in the subpart shall be
classified by employees of the Division,
and classification memoranda showing
the official quality determination of
each sample according to the official
cotton standards of the United States
shall be issued by any one of the
following methods at no additional
charge:

(i) Electronic means; or

(ii) Telecommunications, with all long
distance telephone line charges paid by
the receiver of data.

(2) When an additional copy of the
classification memorandum is issued by
any method listed in paragraph (a)(1) of
this section, there will be a charge
determined as described in §28.116. If
provided as an additional method of
data transfer, the minimum fee for each
method issued shall also be determined
as described in §28.116.

(b) Owners of cotton, other than
producers, may receive classification
data showing the official quality
determination of each sample by means
of telecommunications from a central
database to be maintained by the
Division. The fee for this service shall
be determined as described in § 28.116,
with all communication charges paid by
the receiver of data.

(c) Upon request of an owner of cotton
for which classification memoranda
have been issued under the subpart, a
new memorandum shall be issued for
the business convenience of such owner
without the reclassification of the
cotton. Such rewritten memorandum
shall bear the date of its issuance and
the date or inclusive dates of the
original classification. The per-hour fee
for a new memorandum shall be
determined according to § 28.116, with
a minimum per-sheet fee determined
under the same provisions.

m 11. Amend § 28.911 by revising
paragraph (a) and the last sentence in
paragraph (b) to read as follows:

§28.911 Review classification.

(a) A producer may request one
review classification for each bale of
eligible cotton. The fee for review
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classification shall be determined based
on the formulas in § 28.116.

(b) * * * Producers who request
return of their samples after classing
will pay a fee determined based on the
formulas in §28.116.

PART 29—TOBACCO INSPECTION

m 12. The authority citation for part 29
is revised to read as follows:

Authority: 7 U.S.C. 511-511s.

m 13. Amend § 29.123 by:
m a. Revising the first sentence of
paragraph (a);
m b. Revising paragraph (b);
m c. Redesignating paragraphs (c), (d),
and (e) as paragraphs (d), (e), and (f),
respectively;
m d. Adding new paragraph (c); and
m e. Revising newly redesignated
paragraph (d).

The revisions and addition read as
follows:

§29.123 Fees and charges.

* * * * *

(a) Mandatory inspection. For each
year, AMS will calculate the rate for
services, per hour per program
employee as described in § 29.123(b)
and (c). * * *

(b) Domestic permissive inspection
and certification—(1) Regular rate. The
total AMS grading, inspection, or
sampling program personnel direct pay
divided by direct hours, which is then
multiplied by the next year’s percentage
of cost of living increase, plus the
benefits rate, plus the operating rate,
plus the allowance for bad debt rate. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(2) Overtime rate. The total AMS
grading, inspection, or sampling
program personnel direct pay divided
by direct hours, which is then
multiplied by the next year’s percentage
of cost of living increase and then
multiplied by 1.5 plus the benefits rate,
plus the operating rate, plus an
allowance for bad debt. If applicable,
travel expenses may also be added to
the cost of providing the service.

(3) Holiday rate. The total AMS
grading, inspection, or sampling
program personnel direct pay divided
by direct hours which is then multiplied
by the next year’s percentage of cost of
living increase and then multiplied by
2, plus benefits rate, plus the operating
rate, plus an allowance for bad debt. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(4) Applicability. The fees in
paragraphs (b)(1) through (3) of this

section shall be applicable for hogshead,
bale cases, or sample inspections.

(c)(1) For each calendar year, based on
previous fiscal year/historical actual
costs, AMS will calculate the benefits,
operating, and allowance for bad debt
components of the regular, overtime and
holiday rates as follows:

(i) Benefits rate. The total AMS
grading, inspection, or sampling
program direct benefits costs divided by
the total hours (regular, overtime, and
holiday) worked, which is then
multiplied by the next calendar year’s
percentage cost of living increase. Some
examples of direct benefits are health
insurance, retirement, life insurance,
and Thrift Savings Plan (TSP)
retirement basic and matching
contributions.

(ii) Operating rate. The total AMS
grading, inspection, or sampling
program operating costs divided by total
hours (regular, overtime, and holiday)
worked, which is then multiplied by the
percentage of inflation.

(iii) Allowance for bad debt rate. Total
AMS grading, inspection, or sampling
program allowance for bad debt divided
by total hours (regular, overtime, and
holiday) worked.

(2) The calendar year cost of living
expenses and percentage of inflation
factors used in the formulas in this
section are based on the most recent
Office of Management and Budget’s
Presidential Economic Assumptions.

(d) Export permissive inspection and
certification. The inspection and
certification fee for export tobacco will
be determined as described in
§29.123(b) and (c).

* * * * *

m 14. Amend § 29.500 by revising the
first sentence of paragraph (a) and
revising paragraphs (b) and (c) to read
as follows:

§29.500 Fees and charges for inspection
and acceptance of imported tobacco.

(a) The fee for inspection of imported
tobacco will be determined as described
in § 29.123 and shall be paid by the
importer. * * *

(b) The fee for sampling, accepting,
and certification of imported flue-cured
and burley tobacco for prohibited
pesticide residues will be determined as
described in § 29.123 and shall be paid
by the importer.

(c) The fee for accepting imported
flue-cured and burley tobacco not
accompanied by a certification that it is
free of prohibited pesticide residues will
be determined as described in § 29.123.
Fees for services rendered shall be
remitted by check or draft in accordance
with a statement issued by the Director,

and shall be made payable to
“Agricultural Marketing Service.”

PART 51—FRESH FRUITS,
VEGETABLES AND OTHER
PRODUCTS (INSPECTION,
CERTIFICATION, AND STANDARDS)

m 15. The authority citation for part 51
continues to read as follows:

Authority: 7 U.S.C. 1621-1627.
m 16. Revise §51.38 to read as follows:

§51.38 Basis for fees and rates.

(a) For each calendar year, AMS will
calculate the rate for services, per hour
per program employee using the
following formulas:

(1) Regular rate. The total AMS
inspection program personnel direct pay
divided by direct hours, which is then
multiplied by the next year’s percentage
of cost of living increase, plus the
benefits rate, plus the operating rate,
plus the allowance for bad debt rate. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(2) Overtime rate. The total AMS
inspection program personnel direct pay
divided by direct hours, which is then
multiplied by the next year’s percentage
of cost of living increase and then
multiplied by 1.5 plus the benefits rate,
plus the operating rate, plus an
allowance for bad debt. If applicable,
travel expenses may also be added to
the cost of providing the service.

(3) Holiday rate. The total AMS
inspection program personnel direct pay
divided by direct hours which is then
multiplied by the next year’s percentage
of cost of living increase and then
multiplied by 2, plus benefits rate, plus
the operating rate, plus an allowance for
bad debt. If applicable, travel expenses
may also be added to the cost of
providing the service.

(b)(1) For each calendar year, based
on previous fiscal year/historical actual
costs, AMS will calculate the benefits,
operating, and allowance for bad debt
components of the regular, overtime and
holiday rates as follows:

(i) Benefits rate. The total AMS
inspection program direct benefits costs
divided by the total hours (regular,
overtime, and holiday) worked, which is
then multiplied by the next calendar
year’s percentage cost of living increase.
Some examples of direct benefits are
health insurance, retirement, life
insurance, and Thrift Savings Plan
(TSP) retirement basic and matching
contributions.

(ii) Operating rate. The total AMS
inspection program operating costs
divided by total hours (regular,
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overtime, and holiday) worked, which is
then multiplied by the percentage of
inflation.

(iii) Allowance for bad debt rate. Total
allowance for bad debt divided by total
hours (regular, overtime, and holiday)
worked.

(2) The calendar year cost of living
expenses and percentage of inflation
factors used in the formulas in this
section are based on the most recent
Office of Management and Budget’s
Presidential Economic Assumptions.

(c) When an inspection is delayed
because product is not available or
readily accessible, a charge for waiting
time shall be determined using the
formulas in this section.

PART 52—PROCESSED FRUITS AND
VEGETABLES, PROCESSED
PRODUCTS THEREOF, AND OTHER
PROCESSED FOOD PRODUCTS

m 17. The authority citation for part 52
continues to read as follows:

Authority: 7 U.S.C. 1621-1627.

§52.2 [Amended]

m 18. Amend § 52.2 by removing the
definition of “In-plant sampler”.

W 19. Revise § 52.42 to read as follows:

§52.42 Schedule of fees.

(a) For each calendar year, AMS will
calculate the rate for services, per hour
per program employee using the
following formulas:

(1) Regular rate. The total AMS
inspection program personnel direct pay
divided by direct hours, which is then
multiplied by the next year’s percentage
of cost of living increase, plus the
benefits rate, plus the operating rate,
plus the allowance for bad debt rate. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(2) Overtime rate. The total AMS
inspection program personnel direct pay
divided by direct hours, which is then
multiplied by the next year’s percentage
of cost of living increase and then
multiplied by 1.5 plus the benefits rate,
plus the operating rate, plus an
allowance for bad debt. If applicable,
travel expenses may also be added to
the cost of providing the service.

(3) Holiday rate. The total AMS
inspection program personnel direct pay
divided by direct hours which is then
multiplied by the next year’s percentage
of cost of living increase and then
multiplied by 2, plus benefits rate, plus
the operating rate, plus an allowance for
bad debt. If applicable, travel expenses
may also be added to the cost of
providing the service.

(b) For each calendar year, based on
previous fiscal year/historical actual
costs, AMS will calculate the benefits,
operating, and allowance for bad debt
components of the regular, overtime and
holiday rates as follows:

(1) Benefits rate. The total AMS
inspection program direct benefits costs
divided by the total hours (regular,
overtime, and holiday) worked, which is
then multiplied by the next calendar
year’s percentage cost of living increase.
Some examples of direct benefits are
health insurance, retirement, life
insurance, and Thrift Savings Plan
(TSP) retirement basic and matching
contributions.

(2) Operating rate. The total AMS
inspection program operating costs
divided by total hours (regular,
overtime, and holiday) worked, which is
then multiplied by the percentage of
inflation.

(3) Allowance for bad debt rate. Total
AMS inspection program allowance for
bad debt divided by total hours (regular,
overtime, and holiday) worked.

(c) The calendar year cost of living
expenses and percentage of inflation
factors used in the formulas in this
section are based on the most recent
Office of Management and Budget’s
Presidential Economic Assumptions.

m 20. Revise §52.50 to read as follows:

§52.50 Travel and other expenses.

Charges may be assessed to cover the
cost of travel time incurred in
connection with the performance of any
inspection service, including appeal
inspections, as described in § 52.42.
This includes time spent waiting for
transportation as well as time spent
traveling, but not to exceed eight hours
of travel time for any one person for any
one day: And provided further, that if
travel is by common carrier, no hourly
charge may be made for travel time
outside the employee’s official work
hours.

m 21. Amend § 52.51 by revising
paragraphs (a), (b), (c), and (d) to read
as follows:

§52.51 Charges for inspection services on
a contract basis.

(a) The Administrator may enter into
contracts with applicants to perform
continuous inspection services or other
types of inspection services pursuant to
the regulations in this part and other
requirements as prescribed by the
Administrator in such contract, and the
charges for such inspection service
provided in such contracts shall be
based on such basis as will reimburse
the Agricultural Marketing Service of
the Department for the full cost of

rendering such inspection service as
described in §52.42.

(b) The Administrator may enter into
a written memorandum of
understanding or contract, whichever
may be appropriate, with any
administrative agency charged with the
administration of a marketing agreement
or a marketing order effective pursuant
to the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.) for the making of
inspections pursuant to said agreement
or order on such basis as will reimburse
the Agricultural Marketing Service of
the Department for the full cost of
rendering such inspection service based
on the formulas in § 52.42. Likewise, the
Administrator may enter into a written
memorandum of understanding or
contract, whichever may be appropriate,
with an administrative agency charged
with an administration of a similar
program operated pursuant to the laws
of any State.

(c) Charges for year-round in-plant
inspection services on a contract basis
will be billed to the applicant monthly
for all hours worked with a minimum of
40 hours per week for each inspector
assigned to perform the inspection
services. Charges for work performed in
excess of an employee’s regular work
schedule will be calculated as described
in §52.42(a)(2).

(d) Charges for less than year-round
in-plant inspection services (four or
more consecutive 40 hour weeks) on a
contract basis will be billed to the
applicant monthly for all hours with a
minimum of 40 hours for each inspector
assigned to perform the inspection
services and will be calculated based on
the formulas in §52.42.

* * * * *

PART 54—MEATS, PREPARED
MEATS, AND MEAT PRODUCTS
(GRADING, CERTIFICATION, AND
STANDARDS)

m 22. The authority citation for part 54
continues to read as follows:

Authority: 7 U.S.C. 1621—1627.

§54.6 [Amended]

m 23. Amend § 54.6 in paragraph (c)(2),
in the first sentence, by removing the
phrase “as provided in § 54.27(b)” and
adding “as provided in § 54.27” in its
place.

W 24. Revise §54.27 to read as follows:

§54.27 Fees and other charges for
service.

(a) Fees and other charges equal as
nearly as may be to the cost of the
services rendered shall be assessed and
collected from applicants in accordance
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with the following provisions unless
otherwise provided in the cooperative
agreement under which the services are
furnished, or as provided in § 54.6. For
each calendar year, AMS will calculate
the rate for inspection, grading, or
certification services, per hour per
program employee using the following
formulas:

(1) Regular rate. The total AMS
grading, inspection, or certification
program personnel direct pay divided
by direct hours, which is then
multiplied by the next year’s percentage
of cost of living increase, plus the
benefits rate, plus the operating rate,
plus the allowance for bad debt rate. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(2) Overtime rate. The total AMS
grading, inspection, or certification
program personnel direct pay divided
by direct hours, which is then
multiplied by the next year’s percentage
of cost of living increase and then
multiplied by 1.5 plus the benefits rate,
plus the operating rate, plus an
allowance for bad debt. If applicable,
travel expenses may also be added to
the cost of providing the service.

(3) Holiday rate. The total AMS
grading, inspection, or certification
program personnel direct pay divided
by direct hours which is then multiplied
by the next year’s percentage of cost of
living increase and then multiplied by
2, plus benefits rate, plus the operating
rate, plus an allowance for bad debt. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(b)(1) For each calendar year, based
on previous fiscal year/historical actual
costs, AMS will calculate the benefits,
operating, and allowance for bad debt
components of the regular, overtime and
holiday rates as follows:

(i) Benefits rate. The total AMS
grading, inspection, or certification
program direct benefits costs divided by
the total hours (regular, overtime, and
holiday) worked, which is then
multiplied by the next calendar year’s
percentage cost of living increase. Some
examples of direct benefits are health
insurance, retirement, life insurance,
and Thrift Savings Plan (TSP)
retirement basic and matching
contributions.

(ii) Operating rate. The total AMS
grading, inspection, or certification
program operating costs divided by total
hours (regular, overtime, and holiday)
worked, which is then multiplied by the
percentage of inflation.

(iii) Allowance for bad debt rate. Total
AMS grading, inspection, or
certification program allowance for bad

debt divided by total hours (regular,
overtime, and holiday) worked.

(2) The calendar year cost of living
expenses and percentage of inflation
factors used in the formulas in this
section are based on the most recent
Office of Management and Budget’s
Presidential Economic Assumptions.

(c) Fees for service on commitment
basis. Minimum fees for service
performed under a commitment
agreement or an agreement by
memorandum shall be on the basis of 8
hours per day, Monday through Friday,
excluding Federal legal holidays
occurring Monday through Friday on
which no grading and certification
services are performed. Fees will be
based on the formulas in this section.
The Agency reserves the right under
such a commitment agreement or
agreement by memorandum to use any
grader assigned to the plant on a
commitment basis to perform service for
other applicants, as provided in
§54.6(c), crediting the commitment
applicant with the number of hours
charged to the other applicant, provided
the allowable credit hours plus hours
actually worked for the applicants do
not exceed 8 hours on any day, Monday
through Friday, excluding legal
holidays.

(d) Fees for appeal service. Fees for
appeal service shall be determined on
the basis of the time of two official
graders required to render the service,
including the time required for the
preparation of certificates and travel of
such graders in connection with the
performance of the service. Provided,
that when on appeal it is found that
there was error in the original
determination equal to or exceeding ten
percent of the total number of similar
units of the products involved, no
charge will be made for the appeal
service unless a special agreement
therefor was made with the applicant in
advance.

(e) Fees for extra copies of certificates.
In addition to copies of certificates
furnished under § 54.14, any financially
interested person may obtain not to
exceed three copies of any such
certificate within one year from its date
of issuance upon payment of a fee, and
not to exceed three copies of any such
certificate at any time thereafter, while
a copy of such certificate is on file in the
Department. The fee for copies of
certificates will be determined using the
formulas in this section.

PART 56—VOLUNTARY GRADING OF
SHELL EGGS

m 25. The authority citation for part 56
continues to read as follows:

Authority: 7 U.S.C. 1621-1627.
W 26. Revise § 56.46 to read as follows:

§56.46 On a fee basis.

(a) Unless otherwise provided in this
part, the fees to be charged and
collected for any service performed, in
accordance with this part, on a fee basis
shall be based on the applicable
formulas specified in this section. For
each calendar year or crop year, AMS
will calculate the rate for grading or
audit services, per hour per program
employee using the following formulas:

(1) Regular rate. The total AMS
grading or audit program personnel
direct pay divided by direct hours,
which is then multiplied by the next
year’s percentage of cost of living
increase, plus the benefits rate, plus the
operating rate, plus the allowance for
bad debt rate. If applicable, travel
expenses may also be added to the cost
of providing the service.

(2) Overtime rate. The total AMS
grading or audit program personnel
direct pay divided by direct hours,
which is then multiplied by the next
year’s percentage of cost of living
increase and then multiplied by 1.5 plus
the benefits rate, plus the operating rate,
plus an allowance for bad debt. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(3) Holiday rate. The total AMS
grading or audit program personnel
direct pay divided by direct hours
which is then multiplied by the next
year’s percentage of cost of living
increase and then multiplied by 2, plus
benefits rate, plus the operating rate,
plus an allowance for bad debt. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(b)(1) For each calendar year, based
on previous fiscal year/historical actual
costs, AMS will calculate the benefits,
operating, and allowance for bad debt
components of the regular, overtime and
holiday rates as follows:

(i) Benefits rate. The total AMS
grading or audit program direct benefits
costs divided by the total hours (regular,
overtime, and holiday) worked, which is
then multiplied by the next calendar
year’s percentage cost of living increase.
Some examples of direct benefits are
health insurance, retirement, life
insurance, and Thrift Savings Plan
(TSP) retirement basic and matching
contributions.

(ii) Operating rate. The total AMS
grading or audit program operating costs
divided by total hours (regular,
overtime, and holiday) worked, which is
then multiplied by the percentage of
inflation.
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(iii) Allowance for bad debt rate. Total
AMS grading or audit program
allowance for bad debt divided by total
hours (regular, overtime, and holiday)
worked.

(2) The calendar year cost of living
expenses and percentage of inflation
factors used in the formulas in this
section are based on the most recent
Office of Management and Budget’s
Presidential Economic Assumptions.

(c) Fees for grading services will be
based on the time required to perform
the services. The hourly charges shall
include the time actually required to
perform the grading, waiting time, travel
time, and any clerical costs involved in
issuing a certificate.

(d) Fees for audit services will be
based on the time and expenses
required to perform the audit. The
hourly charge shall include the time
actually required to perform the audit,
waiting time, travel time, and any
clerical costs involved in issuing an
audit report.

m 27. Amend § 56.52 by:

m a. Revising the introductory text;
m b. Revising the second sentence of
paragraph (a)(1); and

m c. Revising the first sentence of
paragraph (a)(2) introductory text.

The revisions read as follows:

§56.52 Charges for continuous grading
performed on a resident basis.

Fees to be charged and collected for
any grading service, other than for an
appeal grading, on a resident grading
basis, shall be calculated as described in
this part. The fees to be charged for any
appeal grading shall be as provided in
§56.47.

(a) * x %

(1) * * * The costs for completing the
plant survey shall be borne by the
applicant on a fee basis as described in
§56.46. * * *

(2) Charges for the cost of each grader
assigned to a plant will be calculated as
described in § 56.46, except that no
charge will be assessed when the
assigned grader is temporarily
reassigned by AMS to perform grading

service for other than the applicant.
* % %

* * * * *

m 28. Amend § 56.54 by revising the
introductory text and paragraph (a)(1)
introductory text to read as follows:

§56.54 Charges for continuous grading
performed on a nonresident basis.

Fees to be charged and collected for
grading service on a nonresident grading
basis, shall be calculated as described in
this part. The fees to be charged for any
appeal grading shall be calculated as
provided in §56.47.

(El] * % %

(1) A charge for the salary and other
costs, calculated as described in § 56.46,
for each grader while assigned to a
plant, except that no charge will be
made when the assigned grader is
temporarily reassigned by AMS to
perform grading service for other than
the applicant. Charges to plants are as

follows:
* * * * *

PART 58—GRADING AND
INSPECTION, GENERAL
SPECIFICATIONS FOR APPROVED
PLANTS AND STANDARDS FOR
GRADES OF DAIRY PRODUCTS

m 29. The authority citation for part 58
continues to read as follows:

Authority: 7 U.S.C. 1621-1627.
m 30. Revise § 58.39 to read as follows:

§58.39 Fees for holiday or other
nonworktime.

If an applicant requests that
inspection or grading service be
performed on a holiday, Saturday, or
Sunday or in excess of each 8-hour shift
Monday through Friday, the applicant
shall be charged for such service at a
rate determined using the formulas in
§58.43.

m 31. Revise § 58.43 to read as follows:

§58.43 Fees for inspection, grading,
sampling, and certification.

(a) Unless otherwise provided in this
part, the fees to be charged and
collected for any service performed, in
accordance with this part, on a fee basis
shall be based on the applicable
formulas specified in this section. For
each calendar year, AMS will calculate
the rate for grading, certification, or
inspection services, per hour per
program employee using the following
formulas:

(1) Regular rate. The total AMS
grading, certification, or inspection
program personnel direct pay divided
by direct hours, which is then
multiplied by the next year’s percentage
of cost of living increase, plus the
benefits rate, plus the operating rate,
plus the allowance for bad debt rate. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(2) Overtime rate. The total AMS
grading, certification, or inspection
program personnel direct pay divided
by direct hours, which is then
multiplied by the next year’s percentage
of cost of living increase and then
multiplied by 1.5 plus the benefits rate,
plus the operating rate, plus an
allowance for bad debt. If applicable,

travel expenses may also be added to
the cost of providing the service.

(3) Holiday rate. The total AMS
grading, certification, or inspection
program personnel direct pay divided
by direct hours, which is then
multiplied by the next year’s percentage
of cost of living increase and then
multiplied by 2, plus benefits rate, plus
the operating rate, plus an allowance for
bad debt. If applicable, travel expenses
may also be added to the cost of
providing the service.

(b) For each calendar year, based on
previous fiscal year/historical actual
costs, AMS will calculate the benefits,
operating, and allowance for bad debt
components of the regular, overtime and
holiday rates as follows:

(1) Benefits rate. The total AMS
grading, certification, or inspection
program direct benefits costs divided by
the total hours (regular, overtime, and
holiday) worked, which is then
multiplied by the next calendar year’s
percentage cost of living increase. Some
examples of direct benefits are health
insurance, retirement, life insurance,
and Thrift Savings Plan (TSP)
retirement basic and matching
contributions.

(2) Operating rate. The total AMS
grading, certification, or inspection
program operating costs divided by total
hours (regular, overtime, and holiday)
worked, which is then multiplied by the
percentage of inflation.

(3) Allowance for bad debt rate. Total
AMS grading, certification, or
inspection program allowance for bad
debt divided by total hours (regular,
overtime, and holiday) worked.

(c) The calendar year cost of living
expenses and percentage of inflation
factors used in the formulas in this
section are based on the most recent
Office of Management and Budget’s
Presidential Economic Assumptions.

m 32. Revise § 58.45 to read as follows:

§58.45 Fees for continuous resident
services.

Charges for the inspector(s) and
grader(s) assigned to a continuous
resident program shall be calculated
using the formulas in § 58.43.

PART 62—LIVESTOCK, MEAT AND
OTHER AGRICULTURAL
COMMODITIES (QUALITY SYSTEMS
VERIFICATION PROGRAMS)

m 33. The authority citation for part 62
is revised to read as follows:

Authority: 7 U.S.C. 1621-1627.
m 34. Revise §62.300 to read as follows:
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§62.300 Fees and other costs of service.

(a) For each calendar year, AMS will
calculate the rate for quality systems
verification services, per hour per
program employee using the following
formulas:

(1) Regular rate. The total AMS
quality systems verification program
(QSVP) personnel direct pay divided by
direct hours, which is then multiplied
by the next year’s percentage of cost of
living increase, plus the benefits rate,
plus the operating rate, plus the
allowance for bad debt rate. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(2) Overtime rate. The total AMS
QSVP personnel direct pay divided by
direct hours, which is then multiplied
by the next year’s percentage of cost of
living increase and then multiplied by
1.5 plus the benefits rate, plus the
operating rate, plus an allowance for
bad debt. If applicable, travel expenses
may also be added to the cost of
providing the service.

(3) Holiday rate. The total AMS QSVP
personnel direct pay divided by direct
hours, which is then multiplied by the
next year’s percentage of cost of living
increase and then multiplied by 2, plus
benefits rate, plus the operating rate,
plus an allowance for bad debt. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(b)(1) For each calendar year, based
on previous fiscal year/historical actual
costs, AMS will calculate the benefits,
operating, and allowance for bad debt
components of the regular, overtime and
holiday rates as follows:

(i) Benefits rate. The total AMS QSVP
direct benefits costs divided by the total
hours (regular, overtime, and holiday)
worked, which is then multiplied by the
next calendar year’s percentage cost of
living increase. Some examples of direct
benefits are health insurance,
retirement, life insurance, and Thrift
Savings Plan (TSP) retirement basic and
matching contributions.

(ii) Operating rate. The total AMS
QSVP operating costs divided by total
hours (regular, overtime, and holiday)
worked, which is then multiplied by the
percentage of inflation.

(iii) Allowance for bad debt rate. Total
AMS QSVP allowance for bad debt
divided by total hours (regular,
overtime, and holiday) worked.

(2) The calendar year cost of living
expenses and percentage of inflation
factors used in the formulas in this
section are based on the most recent
Office of Management and Budget’s
Presidential Economic Assumptions.

(c) Transportation costs. Applicants
are responsible for paying actual travel
costs incurred to provide QSVP services
including but not limited to: Mileage
charges for use of privately owned
vehicles, rental vehicles and gas,
parking, tolls, and public transportation
costs such as airfare, train, and taxi
service.

(d) Per diem costs. The applicant is
responsible for paying per diem costs
incurred to provide QSVP services away
from the auditor’s or USDA officials’
official duty station(s). Per diem costs
shall be calculated in accordance with
existing travel regulations (41 CFR,
subtitle F—Federal Travel Regulation
System, chapter 301).

(e) Other costs. When costs, other
than those costs specified in paragraphs
(a) through (c) of this section, are
involved in providing the QSVP
services, the applicant shall be
responsible for these costs. The amount
of these costs shall be determined
administratively by the Chief. However,
the applicant will be notified of these
costs before the service is rendered.

PART 70—VOLUNTARY GRADING OF
POULTRY AND RABBIT PRODUCTS

m 35. The authority citation for part 70
continues to read as follows:

Authority: 7 U.S.C. 1621-1627.
m 36. Revise § 70.71 to read as follows:

§70.71 On a fee basis.

Unless otherwise provided in this
part, the fees to be charged and
collected for any grading or audit
service performed in accordance with
this part, on a fee basis shall be based
on the applicable formulas specified in
this section.

(a) For each calendar year, AMS will
calculate the rate for grading and audit
services, per hour per program
employee using the following formulas:

(1) Regular rate. The total AMS
grading or audit program personnel
direct pay divided by direct hours,
which is then multiplied by the next
year’s percentage of cost of living
increase, plus the benefits rate, plus the
operating rate, plus the allowance for
bad debt rate. If applicable, travel
expenses may also be added to the cost
of providing the service.

(2) Overtime rate. The total AMS
grading or audit program personnel
direct pay divided by direct hours,
which is then multiplied by the next
year’s percentage of cost of living
increase and then multiplied by 1.5 plus
the benefits rate, plus the operating rate,
plus an allowance for bad debt. If
applicable, travel expenses may also be

added to the cost of providing the
service.

(3) Holiday rate. The total AMS
grading or audit program personnel
direct pay divided by direct hours,
which is then multiplied by the next
year’s percentage of cost of living
increase and then multiplied by 2, plus
benefits rate, plus the operating rate,
plus an allowance for bad debt. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(b)(1) For each calendar year, based
on previous fiscal year/historical actual
costs, AMS will calculate the benefits,
operating, and allowance for bad debt
components of the regular, overtime and
holiday rates as follows:

(i) Benefits rate. The total AMS
grading or audit program direct benefits
costs divided by the total hours (regular,
overtime, and holiday) worked, which is
then multiplied by the next calendar
year’s percentage cost of living increase.
Some examples of direct benefits are
health insurance, retirement, life
insurance, and Thrift Savings Plan
(TSP) retirement basic and matching
contributions.

(ii) Operating rate. The AMS grading
or audit program total operating costs
divided by total hours (regular,
overtime, and holiday) worked, which is
then multiplied by the percentage of
inflation.

(iii) Allowance for bad debt rate. Total
AMS grading or audit program
allowance for bad debt divided by total
hours (regular, overtime, and holiday)
worked.

(2) The calendar year cost of living
expenses and percentage of inflation
factors used in the formulas in this
section are based on the most recent
Office of Management and Budget’s
Presidential Economic Assumptions.

(c) Fees for grading services will be
based on the time required to perform
the services. The hourly charges shall
include the time actually required to
perform the grading, waiting time, travel
time, and any clerical costs involved in
issuing a certificate.

(d) Fees for audit services will be
based on the time and expenses
required to perform the audit. The
hourly charge shall include the time
actually required to perform the audit,
waiting time, travel time, and any
clerical costs involved in issuing an
audit report.

m 37. Revise § 70.72 to read as follows:

§70.72 Fees for appeal grading or review
of a grader’s decision.

The costs of an appeal grading, or
review of a grader’s decision, shall be
borne by the appellant on a fee basis at
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rates determined based on the formulas
in § 70.71. If the appeal grading, or
review of a grader’s decision discloses
that a material error was made in the
original determination, no fee or
expenses will be charged.

m 38. Amend § 70.76 by revising the
introductory text and the first sentence
of paragraph (a)(1) introductory text to
read as follows:

§70.76 Charges for continuous poultry
grading performed on a nonresident basis.
Fees to be charged and collected for
grading service on a nonresident grading

basis shall be based on the formulas
provided in this part. The fees to be
charged for any appeal grading shall be
as(p§0vided in §70.72.

a * x %

(1) A charge for the salary and other
costs, based on §70.71, for each grader
while assigned to a plant, except that no
charge will be made when the assigned
grader is temporarily reassigned by
AMS to perform grading service for
other than the applicant. * * *

* * * * *

m 39. Amend § 70.77 by revising the
introductory text and paragraphs (a)(1)
and (2) to read as follows:

§70.77 Charges for continuous poultry or
rabbit grading performed on a resident
basis.

Fees to be charged and collected for
any grading service on a resident
grading basis and for an appeal grading
shall be determined based on the
formulas in § 70.71.

(a) * *x %

(1) When a signed application for
service has been received, the State
supervisor or the supervisor’s assistant
shall complete a plant survey pursuant
to § 70.34. The costs for completing the
plant survey shall be borne by the
applicant on a fee basis based on the
formulas in § 70.71. No charges will be
assessed when the application is
required because of a change in name or
ownership. If service is not installed
within 6 months from the date the
application is filed, or if service is
inactive due to an approved request for
removal of a grader(s) for a period of 6
months, the application will be
considered terminated, but a new
application may be filed at any time. In
addition, there will be a charge of $300
if the application is terminated at the
request of the applicant for reasons
other than for a change in location
within 12 months from the date of the
inauguration of service.

(2) A charge for the salary and other
costs, as specified in this part, for each
grader while assigned to a plant, except
that no charge will be made when the

assigned grader is temporarily
reassigned by AMS to perform grading

service for other than the applicant.
* * * * *

PART 75—REGULATIONS FOR
INSPECTION AND CERTIFICATION OF
QUALITY OF AGRICULTURAL AND
VEGETABLE SEEDS

m 40. The authority citation for part 75
continues to read as follows:

Authority: 7 U.S.C. 1622 and 1624.
m 41. Revise § 75.41 to read as follows:

§75.41 General.

Fees and charges for inspection or
certification services performed by
Federal employees shall cover the cost
of performing the service. Fees shall be
for actual time required to render the
service.

(a) For each calendar year, AMS will
calculate the rate for inspection or
certification services, per hour per
program employee using the following
formulas:

(1) Regular rate. The total AMS
inspection or certification program
personnel direct pay divided by direct
hours, which is then multiplied by the
next year’s percentage of cost of living
increase, plus the benefits rate, plus the
operating rate, plus the allowance for
bad debt rate. If applicable, travel
expenses may also be added to the cost
of providing the service.

(2) Overtime rate. The total AMS
inspection or certification program
personnel direct pay divided by direct
hours, which is then multiplied by the
next year’s percentage of cost of living
increase and then multiplied by 1.5 plus
the benefits rate, plus the operating rate,
plus an allowance for bad debt. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(3) Holiday rate. The total AMS
inspection or certification program
personnel direct pay divided by direct
hours, which is then multiplied by the
next year’s percentage of cost of living
increase and then multiplied by 2, plus
benefits rate, plus the operating rate,
plus an allowance for bad debt. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(b) For each calendar year, based on
previous fiscal year/historical actual
costs, AMS will calculate the benefits,
operating, and allowance for bad debt
components of the regular, overtime and
holiday rates as follows:

(1) Benefits rate. The total AMS
inspection or certification program
direct benefits costs divided by the total

hours (regular, overtime, and holiday)
worked, which is then multiplied by the
next calendar year’s percentage cost of
living increase. Some examples of direct
benefits are health insurance,
retirement, life insurance, and Thrift
Savings Plan (TSP) retirement basic and
matching contributions.

(2) Operating rate. The total AMS
inspection or certification program
operating costs divided by total hours
(regular, overtime, and holiday) worked,
which is then multiplied by the
percentage of inflation.

(3) Allowance for bad debt rate. Total
AMS inspection or certification program
allowance for bad debt divided by total
hours (regular, overtime, and holiday)
worked.

(c) The calendar year cost of living
expenses and percentage of inflation
factors used in the formulas in this
section are based on the most recent
Office of Management and Budget’s
Presidential Economic Assumptions.

m 42. Amend § 75.42 by revising
paragraph (b) to read as follows:

§75.42 Sampling and sealing.

(b) When onsite inspection services
are performed by Federal employees at
the request of the applicant, charges will
be based on the formulas in § 75.41.

m 43. Amend § 75.43 by revising
paragraphs (a) and (c) to read as follows:

§75.43 Laboratory testing.
* * * * *

(a) Fees assessed based on the
formulas in § 75.41.

* * * * *

(c) The fee for a preliminary report
issued prior to completion of testing
shall be assessed in accordance with
paragraph (a) of this section.

PART 91—SERVICES AND GENERAL
INFORMATION

m 44. The authority citation for part 91
continues to read as follows:

Authority: 7 U.S.C. 1622, 1624.

m 45. Amend § 91.37 by:
m a. Revising paragraphs (a) and (b);
m b. Removing paragraph (c); and
m c. Redesignating paragraphs (d) and
(e) as paragraphs (c) and (d),
respectively.

The revisions read as follows:

§91.37 Standard hourly fee rate for
laboratory testing, analysis, and other
services.

(a) For each fiscal year, AMS will
calculate the rate for laboratory testing,
analysis, and other services, per hour
per program employee using the
following formulas:
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(1) Regular rate. The total AMS
laboratory service program personnel
direct pay divided by direct hours,
which is then multiplied by the next
year’s percentage of cost of living
increase, plus the benefits rate, plus the
operating rate, plus the allowance for
bad debt rate. If applicable, travel
expenses may also be added to the cost
of providing the service.

(2) Overtime rate. The total AMS
laboratory service program personnel
direct pay divided by direct hours,
which is then multiplied by the next
year’s percentage of cost of living
increase and then multiplied by 1.5 plus
the benefits rate, plus the operating rate,
plus an allowance for bad debt. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(3) Holiday rate. The total AMS
laboratory service program personnel
direct pay divided by direct hours,
which is then multiplied by the next
year’s percentage of cost of living
increase and then multiplied by 2, plus
benefits rate, plus the operating rate,
plus an allowance for bad debt. If
applicable, travel expenses may also be
added to the cost of providing the
service.

(b)(1) For each calendar year, based
on previous fiscal year/historical actual
costs, AMS will calculate the benefits,
operating, and allowance for bad debt
components of the regular, overtime and
holiday rates as follows:

(i) Benefits rate. The total AMS
laboratory service program direct
benefits costs divided by the total hours
(regular, overtime, and holiday) worked,
which is then multiplied by the next
calendar year’s percentage cost of living
increase. Some examples of direct
benefits are health insurance,
retirement, life insurance, and Thrift
Savings Plan (TSP) retirement basic and
matching contributions.

(ii) Operating rate. The total AMS
laboratory service program operating
costs divided by total hours (regular,
overtime, and holiday) worked, which is
then multiplied by the percentage of
inflation.

(iii) Allowance for bad debt rate. Total
AMS laboratory service program
allowance for bad debt divided by total
hours (regular, overtime, and holiday)
worked.

(2) The calendar year cost of living
expenses and percentage of inflation
factors used in the formulas in this
section are based on the most recent
Office of Management and Budget’s
Presidential Economic Assumptions.

* * * * *

m 46. Amend § 91.38 by revising
paragraph (a) to read as follows:

§91.38 Additional fees for appeal of
analysis.

(a) The applicant for appeal sample
testing will be charged a fee based on
the formulas in §91.37.

* * * * *

m 47. Amend § 91.39 by revising
paragraph (a) to read as follows:

§91.39 Premium hourly fee rates for
overtime and legal holiday service.

(a) When analytical testing in a
Science and Technology facility
requires the services of laboratory
personnel beyond their regularly
assigned tour of duty on any day or on
a day outside the established schedule,
such services are considered as overtime
work. When analytical testing in a
Science and Technology facility
requires the services of laboratory
personnel on a Federal holiday or a day
designated in lieu of such a holiday,
such services are considered holiday
work. Laboratory analyses initiated at
the request of the applicant to be
rendered on Federal holidays, and on an
overtime basis will be charged fees
based on the formulas in §91.37.

* * * * *

Dated: November 5, 2014.
Erin M. Morris,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2014-26655 Filed 11-12-14; 8:45 am]
BILLING CODE 3410-02-P

FEDERAL RESERVE SYSTEM

12 CFR Chapter Il
[Docket No. OP-1478]

Policy on Payment System Risk

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Policy statement.

SUMMARY: The Board of Governors of the
Federal Reserve System (Board) has
adopted revisions to part I of its Federal
Reserve Policy on Payment System Risk
(PSR policy) to reflect the prevailing
international standards, the Principles
for Financial Market Infrastructures
(PFMI), which were developed by the
Committee on Payment and Settlement
Systems (CPSS) and the Technical
Committee of the International
Organization of Securities Commissions
(IOSCO) and published in April 2012,
and the supervisory framework for
designated financial market utilities
(FMUgs) established in Title VIII of the

Dodd-Frank Wall Street Reform and
Consumer Protection Act of 2010 (Dodd-
Frank Act or Act). The Board also made
conforming and technical changes to
part I of the PSR policy.

DATES: The Board will be guided by the
PSR policy revisions when exercising
the authorities discussed therein as of
December 31, 2014, with the exception
of the following measures, which the
Board would expect to be met on or
before December 31, 2015:
Transparency, set forth in section I.B.2;
establishing plans for recovery and
orderly wind-down as necessary to meet
the expectations of principle 3;
establishing rules and procedures that
explicitly address uncovered credit
losses and liquidity shortfalls as
necessary to meet the expectations of
principles 4 and 7, respectively;
maintaining sufficient liquid net assets
funded by equity and a viable plan for
raising additional equity as necessary to
meet the expectations of principle 15;
and managing risks arising in tiered
participation arrangements as necessary
to meet the expectations of principle 19.

FOR FURTHER INFORMATION CONTACT:
Jennifer A. Lucier, Deputy Associate
Director (202) 872-7581, Paul Wong,
Manager (202) 452—-2895, or Emily A.
Caron, Senior Financial Services
Analyst (202) 452-5261, Division of
Reserve Bank Operations and Payment
Systems; Christopher W. Clubb, Special
Counsel (202) 452—3904, Legal Division;
for users of Telecommunications Device
for the Deaf (TDD) only, contact (202)
263—4869.

SUPPLEMENTARY INFORMATION:
I. Background

In adopting the PSR policy, the
Board’s objectives have been to foster
the safety and efficiency of payment,
clearing, and settlement systems. Part I
of the policy sets forth the Board’s
views, and related principles and
minimum standards, regarding the
management of risks in and
transparency of payment, clearing, and
settlement systems, including those
operated by the Federal Reserve Banks
(Reserve Banks).! Part I of the policy
incorporates relevant international risk-
management standards developed by
central banks and market regulators as
the baseline for its expectations for
payment, clearing, and settlement
systems.2 Part I is not intended to exert

1Part II governs the provision of intraday credit
in accounts at the Reserve Banks and sets out the
general methods used by the Reserve Banks to
control their intraday credit exposures.

2Prior to this notice, part I of the PSR policy
incorporated the international standards for
payment, clearing, and settlement systems set out
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or create supervisory or regulatory
authority over any particular class of
institutions or arrangements where the
Board does not have such authority.

In January 2014, the Board requested
comment on proposed revisions to part
I of the PSR policy.? The key aspects of
the proposal were (1) revising the
Board’s existing minimum risk-
management standards in the PSR
policy to reflect the PFMI, which now
represents the relevant set of
international standards;* (2) including
all central securities depositories,
securities settlement systems, and
central counterparties (CCPs) in the
scope of part I of the PSR policy; (3)
expanding the scope of part I of the PSR
policy to include trade repositories; (4)
establishing six mutually exclusive
categories of financial market
infrastructures (FMIs) and clarifying the
Board’s risk-management expectations
for FMIs in each category; (5) replacing
the existing self-assessment framework
with a broader disclosure expectation;
and (6) recognizing responsibility E
from the PFMI, in addition to other
relevant international guidance, as the
basis for cooperation with other
authorities in overseeing FMIs. The
proposed changes did not affect part II
of the PSR policy.

The Board proposed revisions to the
policy to incorporate the new
international risk-management
standards for financial market
infrastructures in the PFMI, including
the expectation for FMIs to complete the
disclosure framework set out in the
December 2012 CPSS-IOSCO report on
the Principles for Financial Market
Infrastructures: Disclosure Framework
and Assessment Methodology
(“disclosure framework” and
“assessment methodology”).5 The Board
also proposed revisions to the policy to
reflect the enhanced supervisory
framework for designated FMUs as set
forth in Title VIII of the Dodd-Frank
Act.® In particular, the Board proposed

in the CPSS Core Principles for Systemically
Important Payment Systems, the CPSS-IOSCO
Recommendations for Securities Settlement
Systems, and the CPSS-IOSCO Recommendations
for Central Counterparties, which are available at
http://www.bis.org/cpmi/publ/d43.pdf, http://www.
bis.org/cpmi/publ/d46.pdf, and http://www.bis.org/
cpmi/publ/d64.pdf, respectively. (Effective
September 2014, the CPSS changed its name to the
Committee on Payments and Market
Infrastructures.)

379 FR 2838 (January 16, 2014).

4The PFMI is available at http://www.bis.org/
cpmi/publ/d101a.pdf.

5The CPSS-IOSCO report on the Principles for
Financial Market Infrastructures: Disclosure
Framework and Assessment Methodology is
available at http://www.bis.org/cpmi/publ/d106.pdf.

6 The term “financial market utility” is defined in
Title VIII as “any person that manages or operates

certain revisions that were necessary to
clarify that designated FMUs for which
the Board is the Supervisory Agency
under Title VIII of the Act are required
to comply with Regulation HH and not
the risk-management or transparency
expectations set out in the policy.”8 The
public comment period for the proposed
revisions closed on March 31, 2014.

II. Summary of Comments and Analysis

The Board received three comment
letters that were responsive to the
January proposal, all from entities that
operate designated FMUs.® The Board
considered each of the comments on the
proposed revisions to the PSR policy in
developing its final policy as discussed
in more detail below. Except as noted
herein, the Board is adopting the policy
as proposed.10

A. Overall Approach To Incorporating
the New Standards

The Board proposed to revise part I of
the PSR policy by replacing the existing
risk-management standards with the 24

a multilateral system for the purpose of transferring,
clearing, or settling payments, securities, or other
financial transactions among financial institutions
or between financial institutions and the person”
(12 U.S.C. 5462(6)). FMUs are a subset of FMIs; for
example, trade repositories are excluded from the
definition of a FMU. Pursuant to section 804 of the
Dodd-Frank Act, the Financial Stability Oversight
Council (Council) is required to designate those
FMUs that the Council determines are, or are likely
to become, systemically important. Such a
designation by the Council makes an FMU subject
to the supervisory framework set out in Title VIII
of the Dodd-Frank Act.

7 Concurrent with this final policy statement, the
Board is adopting final revisions to Regulation HH
that take into consideration the PFMI.

8The term ““Supervisory Agency” is defined in
Title VIII as the “Federal agency that has primary
jurisdiction over a designated financial market
utility under Federal banking, securities, or
commodity futures laws” (12 U.S.C. 5462(8)).
Currently, the Board is the Supervisory Agency for
two FMUs that have been designated by the
Council—The Clearing House Payments Company,
L.L.C., on the basis of its role as operator of the
Clearing House Interbank Payments System, and
CLS Bank International; these designated FMUs are
subject to the Regulation HH risk-management
standards promulgated by the Board under section
805(a)(1)(A). The Regulation HH standards also
apply to any designated FMU for which another
Federal banking agency is the appropriate Title VIII
Supervisory Agency. At this time, there are no
designated FMUs in this category.

9 Concurrent with the proposal, the Board issued
in a separate Federal Register notice a proposal to
amend Regulation HH by replacing the existing
risk-management standards with a set of standards
based on the PFMI and making conforming changes
to the definitions (79 FR 3666 (January 22, 2014)).
All three commenters addressed the proposed
revisions to both part I of the PSR policy and
Regulation HH in one letter. Where the commenters
addressed specific provisions of Regulation HH that
did not appear in the revisions to the PSR policy,
the Board addressed those comments only in the
notice of final rulemaking for Regulation HH.

10]n addition, the Board is making several
technical edits to the proposed policy. These edits
are minor and are not discussed in this notice.

headline standards from the PFMI
verbatim. Commenters were generally
supportive of the Board’s overall
approach. One commenter, however,
raised two general concerns with
respect to the Board’s overall approach.
The commenter expressed concern that
one uniform set of standards that
applies to all FMIs and all designs of the
same type of FMI does not sufficiently
take into account material differences
that can be found among the different
systems. The commenter also expressed
concern that differences in language
between the risk-management standards
in Regulation HH and in part I of the
PSR policy may result in two different
sets of risk-management standards for
FMIs.

With respect to differences among
types of systems, the Board believes that
a uniform set of standards is appropriate
because, in many instances, FMIs face
and must manage certain common risks.
Although the design of systems may
vary, the flexibility in the standards
allows individual FMIs to implement,
and supervisors to enforce, the
standards appropriately based on the
design of and risks that arise in a
particular FMI. The Board also believes
that a uniform set of standards promotes
financial stability because it facilitates
effective and consistent risk
management across different types of
FMIs and markets. For specific risk-
management standards in the PSR
policy that are applicable only to certain
types of FMI, however, those standards
are made expressly applicable only to
those FMI types (for example, only CCPs
are expected to have a risk-based margin
system to cover credit risk). For these
reasons, the Board continues to believe
the overall approach is appropriate.

With respect to the differences in the
language between Regulation HH and
part I of the PSR policy, the Board
continues to believe that such
differences are appropriate. Regulation
HH is an enforceable rule applicable to
designated FMUs other than those
supervised by the CFTC or SEC, so
additional details from the key
considerations and explanatory notes of
the PFMI were incorporated in the rule
text to provide greater clarity on the
Board’s expectations. The PSR policy,
on the other hand, is a policy statement
that provides guidance with respect to
the Board’s exercise of its other
supervisory or regulatory authority over
other financial market infrastructures
(including those operated by the Federal
Reserve Banks) or their participants, its
participation in cooperative oversight
arrangements for financial market
infrastructures, or the provision of
intraday credit to eligible Federal


http://www.bis.org/cpmi/publ/d101a.pdf
http://www.bis.org/cpmi/publ/d101a.pdf
http://www.bis.org/cpmi/publ/d64.pdf
http://www.bis.org/cpmi/publ/d64.pdf
http://www.bis.org/cpmi/publ/d106.pdf
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Reserve account holders. Incorporating
the headline standards from the PFMI is
consistent with the purpose of the
document and the Board’s long-standing
principles-based approach to its PSR
policy. Further, the Board will be
guided by the key considerations and
the explanatory text of the PFMI, as well
as its interpretation of the
corresponding provisions of Regulation
HH, in its application of the PSR policy.
The Board does not intend for the
differences in language in the two
documents to lead to inconsistent policy
results.

B. Overall Approach To Applying the
Policy

The proposed revised policy stated
that the Board sets out its views
regarding management of risks in FMIs
in part I of the PSR policy in order to
encourage these systems and their
primary regulators to take the standards
in the policy into consideration in the
design, operation, monitoring, and
assessment of these systems. One
commenter stated that the Board should
acknowledge in the final PSR policy
that if a regulatory agency other than the
Board is the Supervisory Agency for a
designated FMU, then the Board would
consider compliance by the designated
FMU with the corresponding PFMI-
based regulations of such Supervisory
Agency as sufficient.

In carrying out its Title VIII
responsibilities, the Board participates
in examinations of designated FMUs by
other Supervisory Agencies and
provides input to those Agencies with
respect to the designated FMU’s risk-
management practices. Although the
Supervisory Agency would apply its
own rules in assessing the sufficiency of
the designated FMU’s compliance, the
Board’s input will be informed by the
principles in the PSR policy as well as
the Agency’s rules and the general
framework of Title VIII of the Dodd-
Frank Act. Therefore, the Board will
maintain the overall approach of the
policy as proposed.

C. Governance

Proposed principle 2 stated that an
FMI should have governance
arrangements that are clear and
transparent, promote the safety and
efficiency of the FMI, and support the
stability of the broader financial system,
other relevant public interest
considerations, and the objectives of
relevant stakeholders. One commenter
noted that public interest considerations
is a vague concept, and that private-
sector systems should not be required to
consider public interest considerations

and should focus exclusively on the
needs of participants.

The Board believes that taking public
interest considerations into account is
consistent with the objectives of Title
VIII of the Act to promote robust risk
management, promote the safety and
soundness of the designated FMU, and
reduce systemic risks. For example,
public interests may include supporting
fair and efficient markets because an
FMI that creates inefficiencies in the
market may drive market participants
toward less-safe alternatives that could
increase systemic risks. Market
transparency is another public interest
consideration that may be relevant
because, for example, an FMI that
provides information to relevant
authorities and the public about
payment flows may help to identify and
reduce sources of systemic risk. For
certain FMIs, stability of the broader
financial system may be the only
relevant public interest consideration.
The final policy retains the text of the
principle as proposed.

D. Credit Risk

Proposed principle 4 stated that an
FMI should measure, monitor, and
manage effectively its credit exposures
to its participants and the credit
exposures arising from its payment,
clearing, and settlement processes. The
principle also stated that an FMI should
maintain sufficient financial resources
to cover its credit exposure to each
participant fully with a high degree of
confidence. In addition, a CCP that is
involved in activities with a more-
complex risk profile or that is
systemically important in multiple
jurisdictions should maintain additional
financial resources sufficient to cover a
wide range of potential stress scenarios
that should include, but not be limited
to, the default of the two participants
and their affiliates that would
potentially cause the largest credit
exposure to the CCP in extreme but
plausible market conditions (a “‘cover 2”
expectation).

One commenter stated that, in setting
a ““cover 2" expectation for a particular
FMI, the Board should also consider
“the proportion of the CCP’s clearing
activities involving products with
complex risk profiles as well as the
manner in which the CCP manages
those risks.” The commenter asked the
Board to confirm that the “cover 2”
expectation would not be triggered if a
CCP has a small amount of activity with
a complex risk profile relative to overall
activity or if the CCP addresses the
added risk incurred, such as through
enhanced margin systems. The Board’s
“cover 2" expectation for a particular

FMI would depend on all relevant facts
and circumstances, including the mix of
activities with varying risk profiles. The
Board believes that the proposed policy
language provides sufficient flexibility
and has adopted the text of the principle
as proposed.

E. Collateral

Proposed principle 5 stated that an
FMI that requires collateral to manage
its or its participants’ credit exposure
should accept collateral with low credit,
liquidity, and market risks and should
set and enforce appropriately
conservative haircuts and concentration
limits. One commenter supported the
flexibility in the wording of the
principle and urged that it not be
interpreted to exclude the use of equity
securities as collateral for equity
options. The Board believes that the
principle would permit, where
appropriate, an FMI to integrate the
management of risk from participant
positions with the risk from fluctuations
in the value of collateral provided by
participants. One example would be for
a CCP to hold equity securities as
collateral for options on those same
securities. The final policy retains the
text of the principle as proposed.

F. Liquidity Risk

In the proposed policy, the Board
defined liquidity risk as “the risk that a
counterparty, whether a participant or
other entity, will be unable to meet fully
its financial obligations when due,
although it may be able to do so in the
future.” The definition went on to
explain that an FMI, through its design
or operation, may bear or generate
liquidity risk in one or more currencies
in its payment or settlement process. In
this context, liquidity risk may arise
between or among the system operator
and the participants in the FMI, the
system operator and other entities (such
as settlement banks, nostro agents, or
liquidity providers), the participants in
the FMI and other entities, or two or
more participants in the FMIL.

After further consideration, the Board
has added a footnote to the definition of
liquidity risk to clarify that the Board
believes that deliveries of currency are
payments, and FMIs that conduct such
activity should consider these deliveries
to be payments in the management of
liquidity risk. The Board added this
footnote to clarify that it does not
believe that such deliveries of currency
should be treated as physical deliveries
under principle 10 in the revised risk-
management standards, but rather it
would expect an FMI subject to its
authority to manage effectively the
liquidity risk related to these payments.
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G. Settlement Finality

Proposed principle 8 stated that an
FMI should provide clear and certain
final settlement, at a minimum by the
end of the value date. One commenter
requested confirmation that the
proposed provision would not require
an FMI that is a CCP to accelerate its
novation of certain noncompetitive
transactions, such as backloaded over-
the-counter options. The principle
applies to an FMI’s obligations to
deliver funds and other financial
instruments, at a minimum, by the end
of the value date in accordance with the
terms of the underlying contract and
does not address the timing of novation.
The Board believes that the proposed
policy language provides sufficient
flexibility, and the final policy retains
the text of the principle as proposed.

H. Segregation and Portability

Proposed principle 14 stated that a
CCP should have rules and procedures
that enable the segregation and
portability of positions of a participant’s
customers and the collateral provided to
the CCP with respect to those positions.
The Board received two comment letters
on this principle that addressed
portability and alternative segregation
regimes.

Portability. One commenter noted
that, while porting positions is a highly
desirable result where feasible, there
may be scenarios where liquidating
positions is preferred. The commenter
suggested that the Board allow an FMI
to retain broad discretion to liquidate
positions promptly where it has
determined that timely transfer would
not be feasible. The Board interprets the
principle, which states that a central
counterparty should have rules and
procedures that enable the segregation
and portability of positions, not to
exclude the possibility that liquidation
of positions may take place if a timely
transfer would not be feasible. The
Board believes that the proposed policy
language provides sufficient flexibility,
and the final policy retains the text of
the principle as proposed.

Alternative segregation regimes. One
commenter encouraged the Board to
state in the policy that different
segregation regimes are appropriate for
different markets and different classes of
market participant. Another commenter
requested that the final text of the policy
acknowledge the different legal
frameworks for cash markets. The Board
acknowledges that effective segregation
and portability arrangements depend
not only on the operational capabilities
of the CCP but also on the applicable
legal framework. The Board notes that a

CCP serving certain cash markets, for
example, may operate in a legal regime
that offers the same degree of protection
for a participant’s customers as the
segregation and portability approaches
addressed in principle 14 of the PFML
Where an alternative regime exists, the
Board will consider the CCP’s
assessment of whether the applicable
legal or regulatory framework achieves
the same degree of protection and
efficiency for customers that would
otherwise be achieved by segregation
and portability arrangements at the CCP
level. Additionally, the Board will
consider whether the CCP’s own rules
enable the operation of the relevant
legal and regulatory framework.

Where alternative segregation and
portability arrangements offer the same
degree of protection, proposed principle
14 would not prohibit the use of such
arrangements. As noted above, the
expectation is that an FMI’s rules and
procedures enable segregation and
portability of positions, and the policy
does not prescribe a single means by
which this could be achieved. The final
policy retains the text of the principle
as proposed.

I. General Business Risk

Proposed principle 15 stated that an
FMI should identify, monitor, and
manage its general business risk and
hold sufficient liquid net assets funded
by equity to cover potential general
business losses so that it can continue
operations and services as a going
concern if those losses materialize.
Further, liquid net assets should at all
times be sufficient to ensure a recovery
or orderly wind-down of critical
operations and services. Commenters
generally supported the principle, but
made two specific points that are
addressed below.

Treatment of Reserve Bank services
under the principle. One commenter
stated that the Board should ensure that
the requirements with respect to
principle 15 in Regulation HH for
designated FMUs are the same as those
imposed on the equivalent Reserve Bank
service. The Board expects that the
Fedwire Services will meet or exceed
the applicable standards set forth in this
policy. The Board will be guided by the
key considerations and explanatory
notes in the PFMI, including the
guidance on central bank-operated
systems, as well as its interpretation of
the corresponding provisions of
Regulation HH, in supervising the
Fedwire Services. This expectation is
consistent with past practice.

Consistent with the previous
international standards, the PFMI
recognizes that flexibility in

implementation is warranted for central
bank-operated systems to meet the
objectives of the standards because of
central banks’ roles as monetary
authorities and liquidity providers. As
noted in the proposal, the Board will
allow flexibility in application of
principle 15 on general business risk for
the Fedwire Services. A key
consideration in principle 15 of the
PFMI requires FMIs to maintain viable
recovery or orderly wind-down plans
that consider general business risk and
to hold sufficient liquidity and capital
reserves to implement the plans. The
Fedwire Services do not face the risk
that a business shock would cause the
service to wind down in a disorderly
manner and disrupt the stability of the
financial system. Given the fundamental
role of the Fedwire Services in the U.S.
financial system, the Federal Reserve
would need to consider the impact of
sudden or disorderly changes and
would need to pursue policies
consistent with financial stability and
established principles of entering and
exiting priced services. Therefore, the
Board will not require the Fedwire
Services to develop recovery or orderly
wind-down plans under principle 3.

In order to foster competition with
private-sector FMIs, however, the Board
will require the Federal Reserve priced
services to hold six months of the
Fedwire Funds Service’s current
operating expenses as liquid financial
assets and equity on the pro forma
balance sheet used in determining
Reserve Bank fees for priced
services.1112 This balance sheet is used
for imputing costs in the private-sector
adjustment factor used to establish
Fedwire Funds Service fees.13 If it is

11 As required by the Monetary Control Act of
1980, the Board has historically required and will
continue to require that the Fedwire Services be
operated and priced in a manner that fosters
competition, improves the efficiency of the
payment mechanism, and lowers costs of these
services to society. The Board established a set of
pricing principles that governs the schedule of fees
for the Federal Reserve priced services, including
the Fedwire Services, that is consistent with these
objectives. (12 U.S.C. 248a(c)(3); http://
www.federalreserve.gov/paymentsystems/pfs_
principles.htm).

12 Consistent with the PFMI, the calculation of
these current operating expenses would exclude
depreciation and amortization expenses.

13 Federal Reserve priced services fees are set to
recover, over the long run, all direct and indirect
costs and imputed costs, including financing costs,
taxes, and certain other expenses, as well as the
return on equity (profit) that would have been
earned if a private business provided the services.
The imputed costs and imputed profit are
collectively referred to as the private-sector
adjustment factor. The Board’s current method for
calculating the private-sector adjustment factor
involves developing an estimated Federal Reserve
priced services pro forma balance sheet using actual

Continued
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necessary to impute additional assets or
equity, the incremental cost will be
incorporated into the pricing of Fedwire
Funds Service fees. In applying the PSR
policy, the Board will monitor the
implementation of Regulation HH and
the final policy for issues of consistency
and competitive equity between private-
sector systems and the Fedwire Funds
Service.

Expectations for certain FMIs that are
part of a larger legal entity. An FMI may
be one of several business lines of a
larger legal entity. As a single legal
entity, the firm’s equity supports all of
the business lines, but the Board’s
expectations under principle 15 may
only apply to one of those business
lines. In the proposal, the Board asked
whether there are any reasonable
methodologies for determining which of
the liquid financial assets and equity
held at the legal entity level belong to
a particular business line. One
commenter suggested that separate pro
forma balance sheets could be created
for a particular business line. After
consideration of the comment, the
Board believes it may not be useful for
certain FMIs to attribute assets and
equity to a business line on separate pro
forma statements because it may not be
possible to ring-fence assets within a
legal entity in insolvency. Therefore,
consistent with the approach described
above for the Fedwire Funds Service
and the approach in the final rule for
Regulation HH, the Board would allow
an FMI to use the assets and equity held
at the legal entity level to meet the
relevant requirements in principle 15.

J. Tiered Participation Arrangements

Proposed principle 19 stated that an
FMI should identify, monitor, and
manage the material risks to the FMI
arising from tiered participation
arrangements. These arrangements are
those in which firms that are not
members in the FMI (indirect
participants) rely on the services
provided by members of the FMI (direct
participants) to access the FMI’s
payment, clearing, and settlement
facilities. The Board received two
comment letters that addressed this
proposed principle.

Applicability of the proposed
principle. A commenter stated that the
Board did not adequately articulate the

priced services assets and liabilities. The remaining
components on the balance sheet, such as equity,
are imputed as if these services were provided by

a publicly traded firm. The capital structure of
imputed equity is derived from the market for
publicly traded firms, subject to minimum equity
constraints consistent with those required by the
Federal Deposit Insurance Corporation for a well-
capitalized institution.

risk that tiered participation
arrangements pose and opposed the
principle because it does not believe
that it or its participants bear any
significant risk from its participants’
relationships with their customers. After
consideration of the comment and
analysis, the Board continues to believe
that for certain FMIs, based on the
design of their settlement arrangements,
material risks could arise from tiered
participation arrangements that are
borne by the FMI, including by its
participants. For example, in an FMI in
which a direct participant processes
large transaction values on behalf of a
large customer such as a large
correspondent bank, the failure of the
customer could jeopardize the direct
participant’s ability to meet its
obligations to the FMI or to the other
participants in the FMI, potentially
resulting in liquidity dislocations.

Tiered participation arrangements
could also pose other risks to the FMI,
including operational risk. For example,
an FMI may need to understand how its
direct participants manage any spikes in
volume submitted to the FMI on behalf
of indirect participants. Understanding
the potential for spikes in volume will
allow the FMI to prepare to have the
scalable operational capacity necessary
to process those volumes effectively,
such that it is able to achieve its service-
level objectives.

Therefore, the Board believes that
material risks to an FMI, including to its
participants, may arise from tiered
participation arrangements. The Board
expects FMIs to seek to understand the
risks associated with the relationships
between direct participants and their
customers in order to be able to assess
whether any material risk to the FMI,
including to its other participants,
exists. The Board recognizes, however,
that certain FMIs, including their
participants, may not bear any material
risks from these arrangements due to the
design of their settlement arrangements
or due to the characteristics of the
markets they serve. These FMIs should
conduct an analysis to support their
conclusion.

Expectations for an FMI with respect
to tiered participation arrangements.
One commenter stated that it is unclear
what would actually be expected of an
FMI under the proposed principle. The
commenter stated that the Board should
make clear that it does not expect an
FMI that does not bear any risk from its
participants or their customers to take
any action with respect to principle 19.

The Board expects that an FMI will
conduct an analysis to determine
whether any material risks arise from
tiered participation arrangements that

are borne by the FMI, including by its
participants as a result of their
participation in the FMI. Depending on
the nature of their payment, clearing,
settlement, or recording activities, FMIs’
methodologies for conducting the
analysis may differ. For example, some
FMIs may choose to gather information
about the volume and value of activity
processed by direct participants on
behalf of indirect participants in the
FMI or other relevant information.
Where such information would be
useful, an FMI may consider defining
reasonable thresholds and other factors
for gathering the information in order to
minimize burden. If the FMI determines
that no material risks exist to the FMI,
including to its participants, from tiered
participation arrangements, the Board
would not expect the FMI to take any
further action. If material risks are
identified, the Board would expect the
FMI to take steps to mitigate or manage
these risks. The Board does not expect,
however, an FMI to manage risks that
arise between a direct participant and
its customers, but rather only to manage
the material risks to the FMI, including
to its other participants.

The Boarg expects that an FMI will
review and update its analysis of risks
arising from tiered participation
arrangements at the earlier of every two
years or following material changes to
the system design or operations or the
environment in which the FMI operates
if those changes could affect its analysis.
If an FMI’s review of its analysis
indicates that the FMI faces no material
risks from tiered participation
arrangements, then no further action
would be required.

Duplicative monitoring. One
commenter stated that an expectation
that an FMI will monitor the risks posed
by indirect participants would be costly
and duplicative of monitoring activities
of regulators and the direct participants
in the FMI. After consideration of the
comment, the Board continues to
believe that monitoring by direct
participants or by their supervisors may
not fully address all risks that may arise
from tiered participation arrangements.
Direct participants would likely monitor
risks posed to them by their customers
but may not consider how their actions
to mitigate or manage those risks could
affect the FMI, including its other
participants. In addition, the
supervisory focus for certain direct
participants is typically different from
that for FMIs, and supervisory
monitoring of direct participants also
might not take into account the effects
of tiered participation arrangements on
the FMI, including its other
participants. Direct participants in an
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FMI may also be subject to varying
degrees of supervision. Therefore, the
onus should be on the FMI to
understand the tiered participation
arrangements in the system and the
impact of these relationships on the
FMLI, including on its participants.

Scope of the principle. One
commenter stated that the Board should
expect FMIs to consider material risks
arising from tiered participation
arrangements only where the indirect
participants are known by the FMI, have
an agreement binding them to the FMI's
rules, or may have a direct connection
to the FMI. The Board believes that
material risks can originate from
arrangements with a range of indirect
participants having a range of
relationships or arrangements with the
FML. If such arrangements may pose
material risks, the FMI should seek to
gather information from its direct
participants on those arrangements and
assess the risks from those
arrangements. Therefore, the Board will
expect an FMI to understand generally
the arrangements between its direct
participants and firms that access the
services of the FMI through the direct
participants, whether or not these firms
are bound by some part of the rules or
have a direct connection to the FMI.14
The FMI, however, should focus its
analysis on the direct customers of the
direct participants and need not extend
its analysis to other tiers of customers,
such as the customers of the customers
of the direct participants.

Conflicts of interest and antitrust
issues. One commenter stated that
proposed principle 19 raises conflicts of
interest and antitrust issues. The
commenter stated that collecting data on
indirect participation would give the
board of directors of the FMI a complete
picture of each participant’s
relationships with its most important
customers, which could create a conflict
of interest if the FMI’s board of directors
is made up of representatives of the
member banks. The commenter also
stated that the proposed principle
appeared to require FMIs to encourage
indirect participants that are large
relative to their direct participants to
move to a larger direct participant or
become direct participants themselves,
which could create antitrust issues if the
FMTI’s actions to meet the principle

14 For example, some firms may submit
transactions or instructions to an FMI directly
under the account of a direct participant. In this
case, the firm may be bound by the FMTI’s rules, but
the direct participant would be accountable for the
firm’s performance on its obligations. In other FMISs,
indirect participants are not bound by the rules of
the FMI and do not have a direct connection to the
FMIL

appear to third parties as an effort by the
FMI to favor its owner banks.

The Board believes that conflicts of
interest or antitrust issues that may arise
from expectations with respect to
principle 19 can be avoided through the
careful design of the information-
gathering and risk-management
processes developed by the FMI. First,
the FMI’s board of directors does not
have to see a complete picture of each
participant’s relationships with its
customers. The FMI can put controls in
place that would minimize potential
conflicts to ensure that information is
shared in an appropriate manner that
would allow the board of directors to
carry out its responsibility for the
comprehensive management of risks.
Second, the Board does not necessarily
expect an FMI to encourage indirect
participants that are large relative to
their direct participants to move to a
larger direct participant or become
direct participants themselves. The FMI
may choose other methods for
mitigating or managing risks arising
from tiered participation arrangements.
For example, if the FMI is concerned
that a direct participant’s exposures to
its indirect participants could cause it to
default to the FMI, the FMI may require
the direct participant to provide
additional collateral to mitigate the
relevant financial risks posed by its
relationships with its customers.

The Board has adopted the text of this
principle as proposed.

K. Efficiency and Effectiveness

Proposed principle 21 stated that an
FMI should be efficient and effective in
meeting the requirements of its
participants and the markets it serves.
One commenter stated that an FMI that
does not meet the requirements of its
participants and the market it serves or
that does not meet its objectives
efficiently will not survive in the
market. The commenter suggested that
the Board remove the principle or
redefine efficiency and effectiveness in
terms of market judgments.5

The Board continues to believe that
the expectation for an FMI to be
efficient and effective should be
included in the policy and that the
terms efficiency and effectiveness
should not be defined solely in terms of
market judgments. The Board agrees
with the comment that market forces

15In the NPRM for Regulation HH, the Board
explained that efficiency generally encompasses
what a designated FMU chooses to do, how it does
it, and the resources required by the designated
FMU to perform its functions. Effectiveness refers
to whether the designated FMU is meeting its goals
and objectives, which include the requirements of
its participants and the markets it serves.

may encourage an FMI to be efficient
and effective, particularly in cases
where it has a direct competitor. Many
markets for payment, clearing, and
settlement services, however, are
monopolies or oligopolies. Furthermore,
it may be difficult for market
participants to determine if a particular
FMl is efficient and effective due to
imperfect information about the FMI.
Therefore, market judgments alone may
be insufficient to encourage the FMI to
operate efficiently and effectively. The
Board has adopted the text of this
principle as proposed.

L. Transparency

Proposed principle 23 stated that an
FMI should publicly disclose all
relevant rules and key procedures.
Consistent with the principle, section
1.B.2 of the proposed policy sets forth
the Board’s expectation that FMIs
subject to its supervisory authority
complete the CPSS-IOSCO disclosure
framework and make their disclosure
readily available to the public.1¢ A
commenter stated that certain
procedures should not be publicly
disclosed because they would help
unauthorized persons gain access to the
system.

The Board agrees that certain
procedures should not be publicly
disclosed in detail if such detail would
undermine the FMI’s safety and
soundness. The Board stated in the
proposed policy that, although
disclosures should be robust, the Board
does not expect FMIs to disclose to the
public sensitive information that could
expose system vulnerabilities or
otherwise put the FMI at risk. For
example, disclosing the detail included
in the FMI’s business continuity plan
could expose the vulnerabilities of the
system, and in this case it would be
sufficient to disclose publicly only key
highlights of the plan. The Board has
adopted the text of the policy as
proposed.

M. Compliance Dates

The Board proposed that the revised
policy become effective upon
publication of the final version in the
Federal Register. The Board also noted
that several of the expectations in the
proposed policy were new or
heightened and may require additional
time to implement, such as up to six
months after adoption of the policy. The
Board noted that these expectations may
include the revised expectations in
section I.B.2 on transparency and the
expectation to manage risks arising in

16 Designated FMUs are subject to Regulation HH
(§ 234.3(a)(23)(iv)) rather than this policy.
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tiered participation arrangements under
principle 19. New or heightened
expectations also included the
establishment of plans for recovery and
orderly wind-down as necessary to meet
the expectations under principle 3; the
establishment of rules and procedures
that explicitly address uncovered credit
losses and liquidity shortfalls as
necessary to meet the expectations
under principles 4 and 7, respectively;
and the maintenance of sufficient liquid
net assets funded by equity and a viable
plan for raising additional equity as
necessary to meet the expectations
under principle 15. In the proposal, the
Board asked whether there are any other
expectations that may require additional
time to implement and whether six
months is sufficient to implement the
changes necessary to meet the
expectations.

The Board received three comment
letters that addressed the compliance
date for the new or heightened
expectations proposed in the revised
policy. One commenter agreed with the
six-month extension. Two commenters
stated that a longer extension may be
necessary, and one of these suggested
that a minimum of 18 months be
allowed to meet the expectations in the
proposed policy, especially if the
expectations under principle 19 on
tiered participation arrangements are
finalized as proposed.

After consideration of the comments
and analysis, the Board is adopting an
overall effective date for the PSR policy
revisions of December 31, 2014.
However, the Board will begin to apply
the new or heightened risk-management
and transparency expectations as of
December 31, 2015. The Board believes
that this additional time may be
necessary to allow FMIs time to
complete their processes and
procedures for changes to their
rulebooks and to minimize burden on
FMIs and the markets they serve. FMIs,
however, are encouraged to meet the
expectations in the PSR policy as soon
as possible.

One commenter also stated that the
expectations under proposed principle
20 on links may require additional time
to implement because implementation
will require extensive cooperation and
coordination between FMIs. These
expectations, however, are included in
the existing PSR policy and are not new
or heightened.1” Therefore, the Board
will retain its expectation that FMIs
subject to the policy meet principle 20

17 See sections 1.C.2.a.xix and 1.C.2.b.xi of the
existing policy.

on the effective date of the final revised
PSR policy.

III. Administrative Law Matters

A. Competitive Impact Analysis

The Board has established procedures
for assessing the competitive impact of
rule or policy changes that have a
substantial impact on payment system
participants.1® Under these procedures,
the Board will assess whether a change
would have a direct and material
adverse effect on the ability of other
service providers to compete effectively
with the Federal Reserve in providing
similar services due to differing legal
powers or constraints, or due to a
dominant market position of the Federal
Reserve deriving from such differences.
If no reasonable modifications would
mitigate the adverse competitive effects,
the Board will determine whether the
anticipated benefits are significant
enough to proceed with the change
despite the adverse effects.

This final policy sets forth revised
risk-management standards, which are
based on the PFMI, for certain FMIs,
including the Federal Reserve Bank-
operated Fedwire Services. In a
separate, related Federal Register
notice, the Board amended its
Regulation HH risk-management
standards, which apply to certain
designated FMUs as required by Title
VIII of the Dodd-Frank Act, based on the
PFMI. At least one currently designated
FMU that is subject to Regulation HH
(The Clearing House Payments
Company, L.L.C., with respect to its
operation of the Clearing House
Interbank Payments System (CHIPS))
competes with the Fedwire Funds
Service. One commenter expressed
concern that differences in language
between the risk-management standards
in Regulation HH and in part I of the
PSR policy may result in two different
sets of risk-management standards for
FMUs. The commenter also stated that
the Board should ensure that the
requirements for designated FMUs in
Regulation HH with respect to general
business risk in § 234.3(a)(15) should
also be imposed on the equivalent
Reserve Bank service.

The final revisions to the risk-
management and transparency
expectations in part I of the PSR policy
are consistent with those in final
Regulation HH. As discussed above, a
different level of detail is required for
Regulation HH as compared to part I of
the PSR policy. Regulation HH is an

18 These procedures are described in the Board’s
policy statement “The Federal Reserve in the
Payments System,” as revised in March 1990 (55 FR
11648 (Mar. 29, 1990)).

enforceable rule applicable to
designated FMUs other than those
supervised by the CFTC or SEC, so
additional details from the key
considerations and explanatory notes of
the PFMI were incorporated in the rule
text to provide greater clarity on the
Board’s expectations. The PSR policy,
on the other hand, is a policy statement
that provides guidance with respect to
the Board’s exercise of its other
supervisory or regulatory authority over
other financial market infrastructures
(including those operated by the Federal
Reserve Banks) or their participants, its
participation in cooperative oversight
arrangements for financial market
infrastructures, or the provision of
intraday credit to eligible Federal
Reserve account holders. Incorporating
the headline standards from the PFMI is
consistent with the purpose of the
document and the Board’s long-standing
principles-based approach to its PSR
policy. The Board will be guided by the
key considerations and the explanatory
text of the PFMI, as well as its
interpretation of the corresponding
provisions of Regulation HH, in its
application of the PSR policy. The
Board does not intend for differences in
language in the two documents to lead
to inconsistent requirements for Reserve
Bank-operated FMIs and their private
sector competitors.

The Board recognizes the critical role
that the Fedwire Services play in the
financial system and is committed to
applying risk-management standards to
the Reserve Banks’ Fedwire Funds
Service that are at least as stringent as
the applicable Regulation HH standards
applied to designated FMUs that
provide similar services. The final
revisions to part I of the PSR policy
provide that the treatment of Reserve
Bank systems will be consistent with
that of private-sector systems in order to
avoid any material adverse effect on the
ability of other service providers to
compete effectively with the Reserve
Banks.

There are, however, several risk-
management standards for which
flexibility in implementation will be
necessary for the Fedwire Services given
the Federal Reserve’s legal framework
and structure and its roles as monetary
authority and liquidity provider.1® The
Board does not expect that the
difference in approach to implementing

19 These standards include principle 2 on
governance, principle 3 on the framework for the
comprehensive management of risks, principle 4 on
credit risk, principle 5 on collateral, principle 7 on
liquidity risk, principle 13 on participant-default
rules and procedures, principle 15 on general
business risk, and principle 18 on access and
participation requirements.
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these standards for the Fedwire Funds 1. Risk Management systems, central securities depositories,
Service as compared to the requirements a. Fedwire Services o securities settlement systems, central
for CHIPS would create a significant b. Designated Financial Market Utilities for ooy pterparties, and trade repositories.

difference in operating costs for the two
entities, with the possible exception of
the expectation to hold unencumbered
liquid financial assets and equity under
principle 15. In order to foster
competition with private-sector systems,
the Board will incorporate the cost of
this requirement into the pricing of the
Fedwire Funds Service. As discussed
above, although the Fedwire Funds
Service does not face the risk that a
business shock would cause the service
to wind down in a disorderly manner
and disrupt the stability of the financial
system, in order to foster competition
with private-sector systems, the Board
will require the Fedwire Funds Service
to impute the cost of maintaining liquid
assets and equity to cover general
business losses, similar to the
requirement for designated FMUs in
§234.3(a)(15)(i). The Board will also
monitor the implementation of the final
policy for issues of consistency and
competitive equity between private-
sector systems and the Fedwire Funds
Service. Therefore, the Board believes
the policy will have no material adverse
effect on the ability of other service
providers to compete effectively with
the Reserve Banks.

B. Paperwork Reduction Act Analysis

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3506;
5 CFR part 1320, Appendix A.1), the
Board reviewed the final policy under
the authority delegated to the Board by
the Office of Management and Budget.
For purposes of calculating burden
under the Paperwork Reduction Act, a
“collection of information” involves 10
or more respondents. Any collection of
information addressed to all or a
substantial majority of an industry is
presumed to involve 10 or more
respondents (5 CFR 1320.3(c),
1320.3(c)(4)(ii)). The Board estimates
there are fewer than 10 respondents,
and these respondents do not represent
all or a substantial majority of payment,
clearing, and settlement systems.
Therefore, no collections of information
pursuant to the Paperwork Reduction
Act are contained in the final policy.

IV. Federal Reserve Policy On Payment
System Risk

Introduction

Risks In Payment, Clearing, Settlement, and
Recording Systems

Part I. Risk Management for Financial Market
Infrastructures
A. Scope
B. Policy Expectations for Certain
Financial Market Infrastructures

Which the Board Is the Supervisory
Agency Under Title VIII of the Dodd-
Frank Act
c. Other Financial Market Infrastructures
That Are Subject to the Board’s
Supervisory Authority Under the Federal
Reserve Act
d. All Other Central Securities
Depositories, Securities Settlement
Systems, Central Counterparties, and
Trade Repositories
e. Other Systemically Important Offshore
and Cross-Border Payment Systems
2. Transparency
C. General Policy Expectations for Other
Payment Systems Within the Scope of
the Policy
. Establishment of a Risk-Management
Framework
. Identify Risks Clearly and Set Sound
Risk-Management Objectives
b. Establish Sound Governance
Arrangements To Oversee the Risk-
Management Framework
. Establish Clear and Appropriate Rules
and Procedures To Carry Out the Risk-
Management Objectives
d. Employ the Resources Necessary To
Achieve the System’s Risk-Management
Objectives and Implement Effectively Its
Rules and Procedures
2. Other Considerations for a Risk-
Management Framework
D. Cooperation With Other Authorities in
Regulating, Supervising, and Overseeing
Financial Market Infrastructures
Part II. Federal Reserve Intraday Credit
Policies
Appendix—CPSS-IOSCO Principles for
Financial Market Infrastructures

Ry

o5}
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Introduction

Financial market infrastructures
(FMIs) are critical components of the
nation’s financial system. FMIs are
multilateral systems among
participating financial institutions,
including the system operator, used for
the purposes of clearing, settling, or
recording payments, securities,
derivatives, or other financial
transactions.! 2 FMIs include payment

1This definition is based on the definition

provided in the Committee on Payment and
Settlement Systems (CPSS) and Technical
Committee of the International Organization of
Securities Commissions (IOSCO) report on
Principles for Financial Market Infrastructures
(PFMI), April 2012, available at http://www.bis.org/
cpmi/publ/d101a.pdf. (Effective September 2014,
the CPSS changed its name to the Committee on
Payments and Market Infrastructures.) Further, an
FMI generally embodies one or more of the
following characteristics: (1) A multilateral
arrangement with three or more participants; (2) a
set of rules and procedures, common to all
participants, that govern the clearing (comparison
and/or netting), settlement, or recording of
payments, securities, derivatives, or other financial
transactions; (3) a common technical infrastructure
for conducting the clearing, settlement, or recording
process; and (4) a risk-management or capital
structure that takes into account the multilateral
dependencies inherent in the system.

The safety and efficiency of these
systems may affect the safety and
soundness of U.S. financial institutions
and, in many cases, are vital to the
financial stability of the United States.
Given the importance of FMIs, the
Board of Governors of the Federal
Reserve System (Board) has developed
this policy to set out the Board’s views,
and related standards, regarding the
management of risks that FMIs present
to the financial system and to the
Federal Reserve Banks (Reserve Banks).
In adopting this policy, the Board’s
objective is to foster the safety and
efficiency of payment, clearing,
settlement, and recording systems and
to promote financial stability, more
broadly.

Part I of this policy sets out the
Board’s views, and related standards,
regarding the management of risks in
FMIs, including those operated by the
Reserve Banks. In setting out its views,
the Board seeks to encourage FMIs and
their primary regulators to take the
standards in this policy into
consideration in the design, operation,
monitoring, and assessment of these
systems. The Board will be guided by
this part, in conjunction with relevant
laws, regulations, and other Federal
Reserve policies, when exercising its
supervisory and regulatory authority
over FMIs or their participants,
providing accounts and services to
FMIs, participating in cooperative
oversight and similar arrangements for
FMIs with other authorities, or
providing intraday credit to eligible
Federal Reserve account holders.
Designated financial market utilities
subject to the Board’s Regulation HH are
not subject to the risk-management or
transparency expectations set out in this
policy.3

2The term ““financial institution,” as used in this
policy, refers to a broad array of organizations that
engage in financial activity, including depository
institutions, securities dealers, and futures
commission merchants.

3The term “financial market utility” is defined in
Title VIII of the Dodd-Frank Wall Street Reform and
Consumer Protection Act (Dodd-Frank Act) as “any
person that manages or operates a multilateral
system for the purpose of transferring, clearing, or
settling payments, securities, or other financial
transactions among financial institutions or
between financial institutions and the person.”
Trade repositories, which the Dodd-Frank Act
defines as providing ““facilities for comparison of
data respecting the terms of settlement of securities
or futures transactions,” are not included in the
term “financial market utility”” (12 U.S.C. 5462).
Financial market utilities are, therefore, a subset of
the broader set of entities defined as FMIs. Under
Title VIII, the Financial Stability Oversight Council
designates certain financial market utilities as

Continued
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Part II of this policy governs the
provision of intraday credit or “daylight
overdrafts’ in accounts at the Reserve
Banks and sets out the general methods
used by the Reserve Banks to control
their intraday credit exposures.* Under
this part, the Board recognizes that the
Federal Reserve has an important role in
providing intraday balances and credit
to foster the smooth operation of the
payment system. The Reserve Banks
provide intraday balances by way of
supplying temporary, intraday credit to
healthy depository institutions,
predominantly through collateralized
intraday overdrafts.5 The Board believes
that such a strategy enhances intraday
liquidity while controlling risk to the
Reserve Banks by providing incentives
to collateralize daylight overdrafts. The
Board also aims to limit the burden of
the policy on healthy depository
institutions that use small amounts of
intraday credit.

Through this policy, the Board
expects financial system participants,
including private-sector FMIs and the
Reserve Banks, to reduce and control
settlement and other systemic risks
arising in FMIs, consistent with the
smooth operation of the financial
system. This policy is also designed to
govern the provision of intraday
balances and credit while controlling
the Reserve Banks’ risk by (1) making
financial system participants and FMIs
aware of the types of basic risks that
may arise in the payment, clearing,
settlement, or recording process; (2)
setting explicit risk-management
expectations; (3) promoting appropriate
transparency by FMIs to help inform
participants and the public; and (4)
establishing the policy conditions
governing the provision of Federal
Reserve intraday credit to eligible
account holders. The Board’s adoption

systemically important. The Board’s Regulation HH
is discussed in section I.B.1.b below.

4To assist depository institutions in
implementing part II of this policy, the Board has
prepared two documents, the Overview of the
Federal Reserve’s Payment System Risk Policy
(Overview) and the Guide to the Federal Reserve’s
Payment System Risk Policy (Guide), which are
available at http://www.federalreserve.gov/
paymentsystems/psr_relpolicies.htm. The Overview
summarizes the Board’s policy on the provision of
intraday credit, including net debit caps and
daylight overdraft fees, and is intended for use by
institutions that incur only small amounts of
daylight overdrafts. The Guide explains in detail
how these policies apply to different institutions
and includes procedures for completing a self-
assessment and filing a cap resolution, as well as
information on other aspects of the policy.

5The term “depository institution,” as used in
this policy, refers not only to institutions defined
as depository institutions in 12 U.S.C. 461(b)(1)(A),
but also to U.S. branches and agencies of foreign
banking organizations, Edge and agreement
corporations, trust companies, and bankers’ banks,
unless the context indicates a different reading.

of this policy in no way diminishes the
primary responsibilities of financial
system participants to address the risks
that may arise through their operation of
or participation in FMIs.

Risks in Payment, Clearing, Settlement,
and Recording Systems

The basic risks in payment, clearing,
settlement, and recording systems may
include credit risk, liquidity risk,
operational risk, and legal risk. In the
context of this policy, these risks are
defined as follows: ¢

o Credit risk: The risk that a
counterparty, whether a participant or
other entity, will be unable to meet fully
its financial obligations when due, or at
any time in the future.

e Liquidity risk: The risk that a
counterparty, whether a participant or
other entity, will be unable to meet fully
its financial obligations when due,
although it may be able to do so in the
future. An FMI, through its design or
operation, may bear or generate
liquidity risk in one or more currencies
in its payment or settlement process.” In
this context, liquidity risk may arise
between or among the system operator
and the participants in the FMI, the
system operator and other entities (such
as settlement banks, nostro agents, or
liquidity providers), the participants in
the FMI and other entities, or two or
more participants in the FML

e Operational risk: The risk that
deficiencies in information systems or
internal processes, human errors,
management failures, or disruptions
from external events will result in the
reduction, deterioration, or breakdown
of services provided by the FMI.8

e Legal risk: The risk of loss from the
unexpected or uncertain application of
a law or regulation.

These risks also arise between
financial institutions as they clear,
settle, and record payments and other
financial transactions and must be
managed by institutions, both
individually and collectively.?

6 The definitions of credit risk, liquidity risk,
operational risk, and legal risk are consistent with
those presented in the PFMIL.

7Deliveries of currency are payments, and FMIs
that conduct such activity should consider these
deliveries to be payments in the management of
liquidity risk.

8 Operational risk also includes physical threats,
such as natural disasters and terrorist attacks, and
information security threats, such as cyberattacks.
Further, deficiencies in information systems or
internal processes include errors or delays in
processing, system outages, insufficient capacity,
fraud, data loss, and leakage.

9 Several existing regulatory and bank supervision
guidelines and policies also are directed at financial
institutions’ management of the risks posed by
interbank payment and settlement activity. For
example, the Board’s Regulation F (12 CFR part

Further, FMIs may increase, shift,
concentrate, or otherwise transform
risks in unanticipated ways. FMIs, for
example, may pose systemic risk to the
financial system because the inability of
one or more of its participants to
perform as expected may cause other
participants to be unable to meet their
obligations when due. The failure of one
or more of an FMI’s participants to settle
their payments or other financial
transactions as expected, in turn, could
create credit or liquidity problems for
participants and their customers, the
system operator, other financial
institutions, and the financial markets
the FMI serves. Thus, such a failure
might lead ultimately to a disruption in
the financial markets more broadly and
undermine public confidence in the
nation’s financial system.

Mitigating the risks that arise in FMIs
is especially important because of the
interdependencies such systems
inherently create among financial
institutions. In many cases,
interdependencies are a normal part of
an FMI’s structure or operations.
Although they can facilitate the safety
and efficiency of the FMI’s payment,
clearing, settlement, or recording
processes, interdependencies can also
present an important source or
transmission channel of systemic risk.
Disruptions can originate from any of
the interdependent entities, including
the system operator, the participants in
the FMI, and other systems, and can
spread quickly and widely across
markets if the risks that arise among
these parties are not adequately
measured, monitored, and managed. For
example, interdependencies often create
complex and time-sensitive transaction
and payment flows that, in combination
with an FMI’s design, can lead to
significant demands for intraday credit
or liquidity, on either a regular or an
extraordinary basis.

The Board recognizes that the Reserve
Banks, as settlement institutions, have
an important role in providing intraday
balances and credit to foster the smooth
operation and timely completion of
money settlement processes among
financial institutions and between
financial institutions and FMIs. To the
extent that the Reserve Banks are the
source of intraday credit, they may face
a risk of loss if such intraday credit is
not repaid as planned. In addition,
measures taken by Reserve Banks to
limit their intraday credit exposures

206) directs insured depository institutions to
establish policies and procedures to avoid excessive
exposures to any other depository institution,
including exposures that may be generated through
the clearing and settlement of payments.
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may shift some or all of the associated
risks to financial institutions and FMIs.

In addition, mitigating the risks that
arise in certain FMIs is critical to the
areas of monetary policy and banking
supervision. The effective
implementation of monetary policy, for
example, depends on both the orderly
settlement of open market operations
and the efficient movement of funds
throughout the financial system via the
financial markets and the FMIs that
support those markets. Likewise,
supervisory objectives regarding the
safety and soundness of financial
institutions must take into account the
risks FMIs, both in the United States
and abroad, pose to financial
institutions that participate directly or
indirectly in, or provide settlement,
custody, or credit services to, such
systems.

Part I. Risk Management for Financial
Market Infrastructures

This part sets out the Board’s views,
and related standards, regarding the
management of risks in FMIs, including
those operated by the Reserve Banks.
The Board will be guided by this part,
in conjunction with relevant laws,
regulations, and other Federal Reserve
policies, when exercising its authority
in (1) supervising the Reserve Banks
under the Federal Reserve Act; (2)
supervising state member banks, Edge
and agreement corporations, and bank
holding companies, including the
exercise of authority under the Bank
Service Company Act, where applicable;
(3) carrying out certain of its
responsibilities under Title VIII of the
Dodd-Frank Wall Street Reform and
Consumer Protection Act (Dodd-Frank
Act); (4) setting or reviewing the terms
and conditions for the use of Reserve
Bank accounts and services; and (5)
developing and applying policies for the
provision of intraday liquidity to
eligible Reserve Bank account holders.
This part will also guide the Board, as
appropriate, in its interactions and
cooperative efforts with other domestic
and foreign authorities that have
responsibilities for regulating,
supervising, or overseeing FMIs within
the scope of this part. The Board’s
adoption of this policy is not intended
to exert or create supervisory or
regulatory authority over any particular
class of institutions or arrangements
where the Board does not have such
authority.

A. Scope

FMIs within the scope of part I
include public- and private-sector
payment systems that expect to settle a
daily aggregate gross value of U.S.

dollar-denominated transactions
exceeding $5 billion on any day during
the next 12 months.!0 1! FMIs within the
scope of this part also include central
securities depositories, securities
settlement systems, central
counterparties, and trade repositories
irrespective of the value or nature of the
transactions processed by the system.12
These FMIs may be organized, located,
or operated within the United States
(domestic systems), outside the United
States (offshore systems), or both (cross-
border systems) and may involve
currencies other than the U.S. dollar
(non-U.S. dollar systems and multi-
currency systems).13 The scope of the
policy also includes any payment
system based or operated in the United
States that engages in the settlement of
non-U.S. dollar transactions if that
payment system would be otherwise
subject to the policy.14

Part I does not apply to market
infrastructures such as trading
exchanges, trade-execution facilities, or
multilateral trade-compression systems.
This part is also not intended to apply
to bilateral payment, clearing, or
settlement relationships, where an FMI
is not involved, between financial
institutions and their customers, such as
traditional correspondent banking and
government securities clearing services.
The Board believes that these market
infrastructures and relationships do not
constitute FMIs for purposes of this
policy and that risk-management issues

10 A “payment system” is a set of instruments,
procedures, and rules for the transfer of funds
between or among participants. Payment systems
include, but are not limited to, large-value funds
transfer systems, automated clearinghouse systems,
check clearinghouses, and credit and debit card
settlement systems. The scope of this policy also
includes payment-versus-payment settlement
systems for foreign exchange transactions.

111n determining whether it is included in the
scope of this policy, a payment system should look
at its projected “next” twelve-month period.
“Aggregate gross value of U.S. dollar-denominated
transactions” refers to the total dollar value of
individual U.S. dollar transactions settled in the
payment system, which also represents the sum of
total U.S. dollar debits (or credits) to all participants
before or in absence of any netting of transactions.

12 A “central securities depository” is an entity
that provides securities accounts and central
safekeeping services. A “securities settlement
system” is an entity that enables securities to be
transferred and settled by book entry and allows
transfers of securities free of or against payment. A
“central counterparty” is an entity that interposes
itself between counterparties to contracts traded in
one or more financial markets, becoming the buyer
to every seller and the seller to every buyer. A
“trade repository” is an entity that maintains a
centralized electronic record of transaction data.
These definitions are based on those in the PFMIL

13Non-U.S. dollar systems may be of interest to
the Board if they are used by U.S. financial
institutions or may have the ability to affect
financial stability, more broadly.

14 The daily gross value threshold will be
calculated on a U.S. dollar equivalent basis.

associated with these market
infrastructures and relationships are
more appropriately addressed through
other relevant supervisory and
regulatory processes.

B. Policy Expectations for Certain
Financial Market Infrastructures

This section sets out the Board’s
views, and related standards, with
respect to risk-management and
transparency for the subset of FMIs
described below in section B.1,
including the Reserve Banks’ Fedwire
Funds Service and Fedwire Securities
Service (collectively, Fedwire Services).
The Board believes these FMIs should
have comprehensive risk management
as well as a high degree of transparency.

1. Risk Management

Authorities, including central banks,
have promoted sound risk-management
practices by developing internationally
accepted minimum standards that
promote the safety and efficiency of
FMIs. Specifically, the Committee on
Payment and Settlement Systems
(CPSS) and Technical Committee of the
International Organization of Securities
Commissions (IOSCO) report on
Principles for Financial Market
Infrastructures (PFMI) establishes
minimum standards for payment
systems that are systemically important,
central securities depositories, securities
settlement systems, central
counterparties, and trade repositories
for addressing areas such as legal risk,
governance, credit and liquidity risks,
general business risk, operational risk,
and other types of risk.15 The PFMI
reflects broad market input and has
been widely recognized, supported, and
endorsed by U.S. authorities, including
the Federal Reserve, U.S. Securities and
Exchange Commission (SEC), and U.S.
Commodity Futures Trading
Commission (CFTC). These standards
are also part of the Financial Stability
Board’s (FSB’s) Key Standards for
Sound Financial Systems.16

The Board believes that the
implementation of the PFMI by the
FMIs within the scope of this section
will help promote their safety and

151n addition to these risk-management
standards, the PFMI sets out responsibilities for
authorities for FMIs, including central banks, in
order to provide for effective regulation,
supervision, and oversight of FMIs.

16 The FSB’s Key Standards for Sound Financial
Systems are available at http://
www.financialstabilityboard.org/cos/key
standards.htm. The FSB is an international forum
that was established to develop and promote the
implementation of effective regulatory, supervisory
and other financial sector policies. The FSB
includes the U.S. Department of the Treasury, the
Board, and the SEC.
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efficiency in the financial system and
foster greater financial stability in the
domestic and global economy.
Accordingly, the Board has incorporated
into the PSR policy principles 1 through
24 from the PFM], as set forth in the
appendix.1” In applying part I of this
policy, the Board will be guided by the
key considerations and explanatory
notes from the PFMI as well as its
interpretation of the corresponding
provisions of Regulation HH.18

a. Fedwire Services

The Board recognizes the critical role
the Reserve Banks’ Fedwire Services
play in the financial system and
requires them to meet or exceed the
standards set forth in the appendix to
this policy, consistent with the guidance
on central bank-operated systems
provided in the PFMI and with the
requirements in the Monetary Control
Act.19

b. Designated Financial Market Utilities
for Which the Board is the Supervisory
Agency Under Title VIII of the Dodd-
Frank Act

The Board’s Regulation HH imposes
risk-management standards applicable
to a designated financial market utility
for which the Board is the Supervisory
Agency.20 The risk-management
standards in Regulation HH are based

17 The Board’s Regulation HH contains risk-
management standards that are based on the PFMI
for certain designated financial market utilities.
Regulation HH (12 CFR part 234) is available at
http://www.federalreserve.gov/bankinforeg/
reglisting. htm#HH.

18 The Board will also look to the CPSS-IOSCO
Principles for Financial Market Infrastructures:
Disclosure Framework and Assessment
Methodology, which is available at http://
www.bis.org/cpmi/publ/d106.pdf, and other related
documents.

19 Certain standards may require flexibility in the
way they are applied to central bank-operated
systems because of central banks’ unique role in the
financial markets and their public responsibilities.
These principles include principle 2 on governance,
principle 3 on the framework for the comprehensive
management of risks, principle 4 on credit risk,
principle 5 on collateral, principle 7 on liquidity
risk, principle 13 on participant-default rules and
procedures, principle 15 on general business risk,
and principle 18 on access and participation
requirements. For instance, the Reserve Banks
should refer to part II of this policy for managing
their credit risk arising from the provision of
intraday credit to users of the Fedwire Services.

20 The term “Supervisory Agency” is defined in
Title VIII as the “‘Federal agency that has primary
jurisdiction over a designated financial market
utility under Federal banking, securities, or
commodity futures laws” (12 U.S.C. 5462(8)).
Under Title VIII, the Board must prescribe risk-
management standards for designated financial
market utilities for which the Board or another
Federal banking agency is the appropriate
Supervisory Agency (12 U.S.C. 5464(a)). There are
currently no designated financial market utilities
for which another federal banking agency is the
Supervisory Agency.

on the PFMI. As required under Title
VIII of the Dodd-Frank Act, the risk-
management standards seek to promote
robust risk management, promote safety
and soundness, reduce systemic risks,
and support the stability of the broader
financial system. Designated financial
market utilities for which the Board is
the Supervisory Agency are required to
comply with the risk-management
standards in Regulation HH and are not
subject to the standards in the appendix.

c. Other Financial Market
Infrastructures That are Subject to the
Board’s Supervisory Authority Under
the Federal Reserve Act

The Board expects all other FMIs that
are subject to its supervisory authority
under the Federal Reserve Act,
including FMIs that are members of the
Federal Reserve System, to meet or
exceed the risk-management standards
in the appendix.

d. All Other Central Securities
Depositories, Securities Settlement
Systems, Central Counterparties, and
Trade Repositories

The Board encourages all other
central securities depositories, securities
settlement systems, central
counterparties, and trade repositories,
whether they are located within or
outside the United States, to meet or
exceed the risk-management standards
in the appendix to this policy. Where
the Board does not have authority over
a central securities depository,
securities settlement system, central
counterparty, or trade repository, the
Board will be guided by this policy in
its cooperative efforts with other FMI
authorities.

e. Other Systemically Important
Offshore and Cross-Border Payment
Systems

The Board encourages systemically
important offshore and cross-border
payment systems that are not included
in any of the categories above to meet
or exceed the risk-management
standards in the appendix to this
policy.2? The Board will be guided by
this policy in its cooperative efforts with
other payment system authorities.

2. Transparency

Transparency helps ensure that
relevant information is provided to an
FMTI’s participants, authorities, and the
public to inform sound decisionmaking,
improve risk management, enable
market discipline, and foster confidence
in markets more broadly. In particular,

21 These systems may be used by U.S. financial
institutions, clear or settle U.S. dollars, or have the
ability to affect financial stability, more broadly.

public disclosures play a critical role in
allowing current and prospective
participants, as well as other
stakeholders, to understand an FMI’s
operations and the risks associated with
using its services and to manage more
effectively their risks with respect to the
FMI. The Board believes that FMIs are
well-positioned to provide the
information necessary to support greater
market transparency and to maintain
financial stability.

The Board expects an FMI that is
subject to its supervisory authority, but
not subject to Regulation HH, to disclose
to its participants information about the
risks and costs that they incur by
participating in the FMI, consistent with
the requirements in principle 23 in the
appendix.22 At a minimum, the FMI
should disclose to its participants
overviews of the FMI's system design
and operations, rules and key
procedures, key highlights of business
continuity arrangements, fees and other
material costs, aggregate transaction
volumes and values, levels of financial
resources that can be used to cover
participant defaults, and other
information that would facilitate its
participants’ understanding of the FMI
and its operations and their evaluation
of the risks associated with using that
FML

In addition, the Board expects such an
FMI to complete the disclosure
framework set forth in the CPSS-IOSCO
Principles for Financial Market
Infrastructures: Disclosure Framework
and Assessment Methodology
(““disclosure framework” and
“assessment methodology”).23 The
disclosure framework establishes the
international baseline set of information
that all FMIs are expected to disclose
publicly and review regularly.2¢ An FMI
is encouraged to use the guiding
questions in the assessment
methodology to guide the content and
level of detail in their disclosures. The
Board expects each FMI to make its
disclosure readily available to the
public, such as by posting it on the
FMTI’s public Web site, to achieve
maximum transparency.

To ensure each FMI’s accountability
for the accuracy and completeness of its
disclosure, the Board expects the FMI’s

22 The Board’s Regulation HH imposes an
equivalent public disclosure requirement.

23 See CPSS-I0OSCO, Principles for Financial
Market Infrastructures: Disclosure Framework and
Assessment Methodology, December 2012, available
at http://www.bis.org/cpmi/publ/d106.pdf.

24 Although the Board expects disclosures to be
robust, it does not expect FMIs to disclose to the
public sensitive information that could expose
system vulnerabilities or otherwise put the FMI at
risk (for example, specific business continuity
plans).
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senior management and board of
directors to review and approve each
disclosure upon completion. Further, in
order for an FMI’s disclosure to reflect
its current rules, procedures, and
operations, the Board expects the FMI to
update the relevant parts of its
disclosure following changes to the FMI
or the environment in which it operates,
which would significantly change the
accuracy of the statements in its
disclosure. At a minimum, the FMI is
expected to review and update as
warranted its disclosure every two
years.

As part of its ongoing oversight of
FMIs, the Board will review public
disclosures by FMIs subject to its
supervisory authority to ensure that the
Board’s policy objectives and
expectations are being met.25 Where
necessary, the Board will provide
feedback to the FMIs regarding the
content of these disclosures and their
effectiveness in achieving the policy
objectives discussed above.26 The Board
acknowledges that FMIs vary in terms of
the scope of instruments they settle and
markets they serve. It also recognizes
that FMIs may operate under different
legal and regulatory constraints,
charters, and corporate structures. The
Board will consider these factors when
reviewing the disclosures and in
evaluating how an FMI addresses a
particular standard. Where the Board
does not have statutory or exclusive
authority over an FMI, it will be guided
by this policy in cooperative efforts with
other domestic or foreign authorities to
promote comprehensive disclosures by
FMIs as a means to achieve greater
safety and efficiency in the financial
system.

C. General Policy Expectations for Other
Payment Systems Within the Scope of
the Policy

The Board encourages payment
systems within the scope of this policy,
but that are not included in any of the
categories in section B above, to
implement a general risk-management
framework appropriate for the risks the
payment system poses to the system
operator, system participants, and other

25 Any review of a disclosure by the Board should
not be viewed as an approval or guarantee of the
accuracy of an FMI's disclosure. Without the
express approval of the Board, an FMI may not state
that its disclosure has been reviewed, endorsed,
approved, or otherwise not objected to by the
Board.

26 If the Board materially disagrees with the
content of an FMI's disclosure, it will communicate
its concerns to the FMI's senior management and
possibly to its board of directors, as appropriate.
The Board may also discuss its concerns with other
relevant authorities, as appropriate.

relevant parties as well as the financial
system more broadly.

1. Establishment of a Risk-Management
Framework

A risk-management framework is the
set of objectives, policies, arrangements,
procedures, and resources that a system
employs to limit and manage risk.
Although there are a number of ways to
structure a sound risk-management
framework, all frameworks should

a. identify risks clearly and set sound
risk-management objectives;

b. establish sound governance
arrangements to oversee the risk-
management framework;

c. establish clear and appropriate
rules and procedures to carry out the
risk-management objectives; and

d. employ the resources necessary to
achieve the system’s risk-management
objectives and implement effectively its
rules and procedures.

a. Identify Risks Clearly and Set Sound
Risk-Management Objectives

The first element of a sound risk-
management framework is the clear
identification of all risks that have the
potential to arise in or result from the
system’s settlement process and the
development of clear and transparent
objectives regarding the system’s
tolerance for and management of such
risks. System operators should identify
the forms of risk present in their
system’s settlement process as well as
the parties posing and bearing each risk.
In particular, system operators should
identify the risks posed to and borne by
them, the system participants, and other
key parties such as a system’s settlement
banks, custody banks, and third-party
service providers. System operators
should also analyze whether risks might
be imposed on other external parties
and the financial system more broadly.

In addition, system operators should
analyze how risk is transformed or
concentrated by the settlement process.
System operators should also consider
the possibility that attempts to limit one
type of risk could lead to an increase in
another type of risk. Moreover, system
operators should be aware of risks that
might be unique to certain instruments,
participants, or market practices. Where
payment systems have inter-
relationships with or dependencies on
other FMIs, system operators should
also analyze whether and to what extent
any cross-system risks exist and who
bears them.

Using their clear identification of
risks, system operators should establish
the risk tolerance of the system,
including the levels of risk exposure
that are acceptable to the system

operator, system participants, and other
relevant parties. System operators
should then set risk-management
objectives that clearly allocate
acceptable risks among the relevant
parties and set out strategies to manage
this risk. Risk-management objectives
should be consistent with the objectives
of this policy, the system’s business
purposes, and the type of payment
instruments and markets for which the
system clears and settles. Risk-
management objectives should also be
communicated to and understood by
both the system operator’s staff and
system participants.

System operators should reevaluate
their risks in conjunction with any
major changes in the settlement process
or operations, the transactions settled,
the system’s rules or procedures, or the
relevant legal and market environments.
System operators should review the
risk-management objectives regularly to
ensure that they are appropriate for the
risks posed by the system, continue to
be aligned with the system’s purposes,
remain consistent with this policy, and
are being effectively adhered to by the
system operator and participants.

b. Establish Sound Governance
Arrangements To Oversee the Risk-
Management Framework

Systems should have sound
governance arrangements to implement
and oversee their risk-management
frameworks. The responsibility for
sound governance rests with a system
operator’s board of directors or similar
body and with the system operator’s
senior management. Governance
structures and processes should be
transparent; enable the establishment of
clear risk-management objectives; set
and enforce clear lines of responsibility
and accountability for achieving these
objectives; ensure that there is
appropriate oversight of the risk-
management process; and enable the
effective use of information reported by
the system operator’s management,
internal auditors, and external auditors
to monitor the performance of the risk-
management process.2” Individuals
responsible for governance should be
qualified for their positions, understand
their responsibilities, and understand
their system’s risk-management
framework. Governance arrangements
should also ensure that risk-
management information is shared in
forms, and at times, that allow

27 The risk-management and internal audit
functions should also be independent of those
responsible for day-to-day functions.
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individuals responsible for governance
to fulfill their duties effectively.

c. Establish Clear and Appropriate Rules
and Procedures To Carry out the Risk-
Management Objectives

Systems should have rules and
procedures that are appropriate and
sufficient to carry out the system’s risk-
management objectives and that are
consistent with its legal framework.
Such rules and procedures should
specify the respective responsibilities of
the system operator, system
participants, and other relevant parties.
Rules and procedures should establish
the key features of a system’s settlement
and risk-management design and
specify clear and transparent crisis
management procedures and settlement
failure procedures, if applicable.28

d. Employ the Resources Necessary To
Achieve the System’s Risk-Management
Objectives and Implement Effectively its
Rules and Procedures

System operators should ensure that
the appropriate resources and processes
are in place to allow the system to
achieve its risk-management objectives
and implement effectively its rules and
procedures. In particular, the system
operator’s staff should have the
appropriate skills, information, and
tools to apply the system’s rules and
procedures and achieve the system’s
risk-management objectives. System
operators should also ensure that their
facilities and contingency arrangements,
including any information system
resources, are sufficient to meet their
risk-management objectives.

2. Other Considerations for a Risk-
Management Framework

Payment systems differ widely in
form, function, scale, and scope of
activities, and these characteristics
result in differing combinations and
levels of risks. Thus, the exact features
of a system’s risk-management
framework should be tailored to the
risks of that system. The specific
features of a risk-management
framework may entail tradeoffs between
efficiency and risk reduction, and
payment systems will need to consider
these tradeoffs when designing
appropriate rules and procedures. In
considering such tradeoffs, however, it
is critically important that system

28 Examples of key features that might be
specified in a system’s rules and procedures are
controls to limit participant-based risks, such as
membership criteria based on participants’ financial
and operational health; limits on credit exposures;
and the procedures and resources to liquidate
collateral. Other examples of key features might be
business continuity requirements and loss-
allocation procedures.

operators take into account the costs
and risks that may be imposed on all
relevant parties, including parties with
no direct role in the system.
Furthermore, in light of rapidly evolving
technologies and risk-management
practices, the Board encourages all
system operators to consider making
risk-management improvements when
cost-effective.

The Board may seek to understand
how a system achieves the four
elements of a sound risk-management
framework set out above. In this context,
the Board may seek to obtain
information from system operators
regarding their risk-management
framework, risk-management objectives,
rules and procedures, significant legal
analyses, general risk analyses, analyses
of the credit and liquidity effects of
settlement disruptions, business
continuity plans, crisis management
procedures, and other relevant
documentation.2® The Board also may
seek to obtain data or statistics on
system activity on an ad hoc or ongoing
basis. All information provided to the
Federal Reserve for the purposes of this
policy will be handled in accordance
with all applicable Federal Reserve
policies on information security,
confidentiality, and conflicts of interest.

D. Cooperation With Other Authorities
in Regulating, Supervising, and
Overseeing Financial Market
Infrastructures

When the Board does not have
statutory or exclusive authority over an
FMI covered by this policy, this section
will guide the Board, as appropriate, in
its interactions with other domestic and
foreign authorities to promote effective
risk management in and transparency by
FMIs. For example, the Federal Reserve
may have an interest in the safety and
efficiency of FMIs outside the United
States that are subject to regulation,
supervision, or oversight by another
authority but that provide services to
financial institutions supervised by the
Board or conduct activity that involves
the U.S. dollar.30 In its interactions with

29 To facilitate analysis of settlement disruptions,
systems may need to develop the capability to
simulate credit and liquidity effects on participants
and on the system resulting from one or more
participant defaults, or other possible sources of
settlement disruption. Such simulations may need
to include, if appropriate, the effects of changes in
market prices, volatilities, or other factors.

30 An FMI may be subject to supervision or
oversight by the Board and other authorities, as a
result of its legal framework, operating structure (for
example, multi-currency or cross-border systems),
or participant base. In such cases, the Board will be
sensitive to the potential for duplicative or
conflicting requirements, oversight gaps, or
unnecessary costs and burdens imposed on the
FML

other domestic and foreign authorities,
the Board will encourage these
authorities to adopt and to apply the
internationally accepted principles set
forth in the appendix when evaluating
the risks posed by and to FMIs and
individual system participants that
these authorities regulate, supervise, or
oversee.

In working with other authorities, the
Board will seek to establish
arrangements for effective and practical
cooperation that promote sound risk-
management outcomes. The Board
believes that cooperative arrangements
among relevant authorities can be an
effective mechanism for, among other
things, (1) sharing relevant information
concerning the policies, procedures, and
operations of an FMI; (2) sharing
supervisory views regarding an FMI; (3)
discussing and promoting the
application of robust risk-management
standards; and (4) serving as a forum for
effective communication, coordination,
and consultation during normal
circumstances, as well as periods of
market stress.

When establishing such cooperative
arrangements, the Board will be guided,
as appropriate, by international
principles on cooperative arrangements
for the regulation, supervision, and
oversight of FMIs. In particular,
responsibility E in the PFMI addresses
domestic and international cooperation
among central banks, market regulators,
and other relevant authorities and
provides guidance to these entities for
supporting each other in fulfilling their
respective mandates with respect to
FMIs. The CPSS report on Central Bank
Oversight of Payment and Settlement
Systems also provides important
guidance on international cooperation
among central banks.31 The Board
believes this international guidance
provides important frameworks for
cooperating and coordinating with other
authorities to address risks in domestic,
cross-border, multi-currency, and,
where appropriate, offshore FMIs.

Part II. Federal Reserve Intraday Credit
Policies

[No change to existing part II of the
policy.]
Appendix—CPSS-I0SCO Principles for
Financial Market Infrastructures
Principle 1: Legal basis

An FMI should have a well-founded,
clear, transparent, and enforceable legal

31 See Central Bank Oversight of Payment and
Settlement Systems, part B on “Principles for
international cooperative oversight,” May 2005,
available at http://www.bis.org/cpmi/publ/d68.pdf.
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basis for each material aspect of its
activities in all relevant jurisdictions.

Principle 2: Governance

An FMI should have governance
arrangements that are clear and
transparent, promote the safety and
efficiency of the FMI, and support the
stability of the broader financial system,
other relevant public interest
considerations, and the objectives of
relevant stakeholders.

Principle 3: Framework for the
Comprehensive Management of Risks

An FMI should have a sound risk-
management framework for
comprehensively managing legal, credit,
liquidity, operational, and other risks.

Principle 4: Credit Risk

An FMI should effectively measure,
monitor, and manage its credit
exposures to participants and those
arising from its payment, clearing, and
settlement processes. An FMI should
maintain sufficient financial resources
to cover its credit exposure to each
participant fully with a high degree of
confidence. In addition, a central
counterparty that is involved in
activities with a more-complex risk
profile or that is systemically important
in multiple jurisdictions should
maintain additional financial resources
sufficient to cover a wide range of
potential stress scenarios that should
include, but not be limited to, the
default of the two participants and their
affiliates that would potentially cause
the largest aggregate credit exposure to
the central counterparty in extreme but
plausible market conditions. All other
central counterparties should maintain
additional financial resources sufficient
to cover a wide range of potential stress
scenarios that should include, but not
be limited to, the default of the
participant and its affiliates that would
potentially cause the largest aggregate
credit exposure to the central
counterparty in extreme but plausible
market conditions.

Principle 5: Collateral

An FMI that requires collateral to
manage its or its participants’ credit
exposure should accept collateral with
low credit, liquidity, and market risks.
An FMI should also set and enforce
appropriately conservative haircuts and
concentration limits.

Principle 6: Margin

A central counterparty should cover
its credit exposures to its participants
for all products through an effective

margin system that is risk-based and
regularly reviewed.

Principle 7: Liquidity Risk

An FMI should effectively measure,
monitor, and manage its liquidity risk.
An FMI should maintain sufficient
liquid resources in all relevant
currencies to effect same-day and,
where appropriate, intraday and
multiday settlement of payment
obligations with a high degree of
confidence under a wide range of
potential stress scenarios that should
include, but not be limited to, the
default of the participant and its
affiliates that would generate the largest
aggregate liquidity obligation for the
FMI in extreme but plausible market
conditions.

Principle 8: Settlement Ginality

An FMI should provide clear and
certain final settlement, at a minimum
by the end of the value date. Where
necessary or preferable, an FMI should
provide final settlement intraday or in
real time.

Principle 9: Money Settlements

An FMI should conduct its money
settlements in central bank money
where practical and available. If central
bank money is not used, an FMI should
minimize and strictly control the credit
and liquidity risk arising from the use
of commercial bank money.

Principle 10: Physical Deliveries

An FMI should clearly state its
obligations with respect to the delivery
of physical instruments or commodities
and should identify, monitor, and
manage the risks associated with such
physical deliveries.

Principle 11: Central Securities
Depositories

A central securities depository should
have appropriate rules and procedures
to help ensure the integrity of securities
issues and minimize and manage the
risks associated with the safekeeping
and transfer of securities. A central
securities depository should maintain
securities in an immobilized or
dematerialized form for their transfer by
book entry.

Principle 12: Exchange-of-Value
Settlement Systems

If an FMI settles transactions that
involve the settlement of two linked
obligations (for example, securities or
foreign exchange transactions), it should
eliminate principal risk by conditioning
the final settlement of one obligation
upon the final settlement of the other.

Principle 13: Participant-Default Rules
and Procedures

An FMI should have effective and
clearly defined rules and procedures to
manage a participant default. These
rules and procedures should be
designed to ensure that the FMI can take
timely action to contain losses and
liquidity pressures and continue to meet
its obligations.

Principle 14: Segregation and Portability

A central counterparty should have
rules and procedures that enable the
segregation and portability of positions
of a participant’s customers and the
collateral provided to the central
counterparty with respect to those
positions.

Principle 15: General Business Risk

An FMI should identify, monitor, and
manage its general business risk and
hold sufficient liquid net assets funded
by equity to cover potential general
business losses so that it can continue
operations and services as a going
concern if those losses materialize.
Further, liquid net assets should at all
times be sufficient to ensure a recovery
or orderly wind-down of critical
operations and services.

Principle 16: Custody and Investment
Risks

An FMI should safeguard its own and
its participants’ assets and minimize the
risk of loss on and delay in access to
these assets. An FMI'’s investments
should be in instruments with minimal
credit, market, and liquidity risks.

Principle 17: Operational Risk

An FMI should identify the plausible
sources of operational risk, both internal
and external, and mitigate their impact
through the use of appropriate systems,
policies, procedures, and controls.
Systems should be designed to ensure a
high degree of security and operational
reliability and should have adequate,
scalable capacity. Business continuity
management should aim for timely
recovery of operations and fulfilment of
the FMI'’s obligations, including in the
event of a wide-scale or major
disruption.

Principle 18: Access and Participation
Requirements

An FMI should have objective, risk-
based, and publicly disclosed criteria
for participation, which permit fair and
open access.

Principle 19: Tiered Participation
Arrangements

An FMI should identify, monitor, and
manage the material risks to the FMI
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arising from tiered participation
arrangements.

Principle 20: FMI Links

An FMI that establishes a link with
one or more FMIs should identify,
monitor, and manage link-related risks.

Principle 21: Efficiency and
Effectiveness

An FMI should be efficient and
effective in meeting the requirements of
its participants and the markets it
Serves.

Principle 22: Communication
Procedures and Standards

An FMI should use, or at a minimum
accommodate, relevant internationally
accepted communication procedures
and standards in order to facilitate
efficient payment, clearing, settlement,
and recording.

Principle 23: Disclosure of Rules, Key
Procedures, and Market Data

An FMI should have clear and
comprehensive rules and procedures
and should provide sufficient
information to enable participants to
have an accurate understanding of the
risks, fees, and other material costs they
incur by participating in the FMI. All
relevant rules and key procedures
should be publicly disclosed.

Principle 24: Disclosure of Market Data
by Trade Repositories

A trade repository should provide
timely and accurate data to relevant
authorities and the public in line with
their respective needs.

By order of the Board of Governors of the
Federal Reserve System, November 6, 2014.
Robert deV. Frierson,

Secretary of the Board.
[FR Doc. 2014—-26791 Filed 11-12—14; 8:45 am]
BILLING CODE P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2014-0437; Directorate
Identifier 2012-CE-036—AD; Amendment
39-18019; AD 2014-23-03]

RIN 2120-AA64

Airworthiness Directives; Piper
Aircraft, Inc.

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 76—06—09
for certain Piper Aircraft, Inc. Model
PA-31P airplanes. AD 76—06—09
required repetitive inspection of certain
exhaust system parts with replacement
of parts mating with the turbocharger, as
necessary, and allowed installation of a
certain tailpipe v-band coupling as
terminating action. This new AD
requires the use of new service
information and expands the scope of
the inspections of the turbocharger
exhaust system. This AD was prompted
by reports of exhaust system failures,
new service information, and the
tailpipe v-band coupling used for
terminating action is obsolete. We are
issuing this AD to correct the unsafe
condition on these products.

DATES: This AD is effective December
18, 2014.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of December 18, 2014.

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of July 17, 2013 (78 FR
35110, June 12, 2013).

ADDRESSES: For service information
identified in this AD, contact Piper
Aircraft, Inc., 2926 Piper Drive, Vero
Beach, Florida 32960; telephone: (772)
567—4361; fax: (772) 978—6573; Internet:
www.piper.com/home/pages/
Publications.cfm; or Lycoming Engines,
652 Oliver Street, Williamsport,
Pennsylvania 17701; telephone: (570)
323-6181; Internet: http://
www.lycoming.textron.com/support/
publications/index.html; as applicable.
You may review copies of the
referenced service information at the
FAA, Small Airplane Directorate, 901
Locust, Kansas City, Missouri 64106.
For information on the availability of
this material at the FAA, call (816) 329—
4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.govby searching for
and locating Docket No. FAA-2014—
0437; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is

Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Gary
Wechsler, Aerospace Engineer, Atlanta
Aircraft Certification Office, FAA, 1701
Columbia Avenue, College Park, Georgia
30337; telephone: (404) 474-5575; fax:
(404) 474-5606; email:
gary.wechsler@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 76—06—-09,
Amendment 39-3325 (43 FR 50417,
October 30, 1978), (“AD 76—06—09"").
AD 76—-06-09 applied to certain Piper
Aircraft, Inc. Model PA-31P airplanes.
The NPRM published in the Federal
Register on July 9, 2014 (79 FR 38806).
The NPRM was prompted by reports of
exhaust system failure. The NPRM
proposed to retain certain requirements
of AD 76-06—09. The NPRM also
proposed to require the use of the new
service information and expand the
scope of the inspections of the
turbocharger exhaust system. We are
issuing this AD to correct the unsafe
condition on these products.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM (79
FR 38806, July 9, 2014) or on the
determination of the cost to the public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting this AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM (79 FR
38806, July 9, 2014) for correcting the
unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (79 FR 38806,
July 9, 2014).

Costs of Compliance
We estimate that this AD affects 85
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:


http://www.lycoming.textron.com/support/publications/index.html
http://www.lycoming.textron.com/support/publications/index.html
http://www.lycoming.textron.com/support/publications/index.html
http://www.piper.com/home/pages/Publications.cfm
http://www.piper.com/home/pages/Publications.cfm
http://www.regulations.govby
http://www.regulations.govby
mailto:gary.wechsler@faa.gov

Federal Register/Vol. 79, No. 219/ Thursday, November 13, 2014 /Rules and Regulations 67341
ESTIMATED COSTS
: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Visual inspection .............. 3 work-hours x $85 per hour = $255 ............cc.c....... Not applicable ................. $255 $21,675
Review of maintenance .5 work-hour x $85 per hour = $42.50 .........ccceee. Not applicable ................. 42.50 3,612.50
records.

We have no way of determining how
much damage may be found on each
airplane during the inspection. The
scope of damage on the exhaust system
could vary from airplane to airplane due
to the manner and environments the

airplane may operate. We estimate the
following costs to do any necessary
modification, installation, and/or
replacement that would be required
based on the results of the inspection.
We have no way of determining what

ON-CONDITION COSTS

damage may be found or the number of
airplanes that might need the
modification, installation, and/or
replacement:

: Cost per

Action Labor cost Parts cost product
Modification of the exhaust pipe slip joint ........cc.......... 5 work-hours x $85 per hour = $425 ...........ccccccvveneee $2,841 $3,266
Installation of the bracket and clamp assembly 5 work-hours x $85 per hour = $425 5,000 5,425
Replacement of v-band coupling .........ccccceevieiniiiiieenns 2 work-hours x $85 per hour = $170 780 950

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “‘significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by

removing Airworthiness Directive (AD)

76—06—09, Amendment 39-3325 (43 FR

50417, October 30, 1978), and adding

the following new AD:

2014-23-03 Piper Aircraft, Inc.:
Amendment 39-18019; Docket No.
FAA-2014-0437; Directorate Identifier
2012—-CE-036—-AD.

(a) Effective Date
This AD is effective December 18, 2014.

(b) Affected ADs

This AD supersedes AD 76—-06-09,
Amendment 39-3325 (43 FR 50417, October
30, 1978).

(c) Applicability

This AD applies to Piper Aircraft, Inc.
Model PA-31P airplanes, serial numbers
31P-1 through 31P-80 and 31P-7300110
through 31P-7730012, that are certificated in
any category.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 78, Engine Exhaust.

(e) Unsafe Condition

This AD was prompted by reports of
exhaust system failures, new service
information issued by the manufacturer, and
the tailpipe v-band coupling used for
terminating action is obsolete. We are issuing
this AD to prevent the possibility of an in-
flight powerplant fire due to an exhaust
system failure.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection of Exhaust System

(1) Within the next 60 hours time-in-
service (TIS) after December 18, 2014(the
effective date of this AD) or within the next
6 months after December 18, 2014 (the
effective date of this AD), whichever occurs
first, and repetitively thereafter at intervals
not to exceed 60 hours TIS or 6 months,
whichever occurs first, inspect the parts as
specified in table 1 of paragraph (g)(1) of this
AD, if installed.
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TABLE 1 OF PARAGRAPH (g)(1) OF THIS AD: INSPECTION FOR PIPER AND LYCOMING EXHAUST SYSTEM PARTS

Product/part nomenclature

Make

Model/part No.

With a light and mirror or other method
capable of achieving an equivalent visual
resolution, inspect for the
following conditions

Airplane Piper ..............
Engine Lycoming ...
Pipe, exhaust, right-rear .... Lycoming ...
Pipe, exhaust, left-rear ............ Lycoming ...
Pipe, rear exhaust adapter ..... Lycoming ...
Tail pipe assembly, upper ....... Piper ....

Tail pipe assembly, lower ....... Piper ..........

V-band coupling Lycoming ...

V-band coupling ............. Piper ..........
Isolator (CA-3383-1) ........ Piper ....
Bracket—isolator, upper .... Piper ....
Bracket—isolator, lower .......... Piper ..............

PA-31P
TIGO-541-E series ....

555-366 or 557-369
467-442 ...
47014-02
47013-02

Bulges, cracks, and exhaust leak stains.
Bulges, cracks, and exhaust leak stains.
Bulges, cracks, and exhaust leak stains.
Bulges, cracks, and exhaust leak stains.
Bulges, cracks, and exhaust leak stains.
Cracks and exhaust leak stains.

Cracks and exhaust leak stains.

Cracks, looseness, and distortion.
Cracks, looseness, and distortion.
Cracks, looseness, and distortion.

(2) If any damage is found in any
inspection required in paragraph (g)(1) of this
AD, before further flight, do the corrective
actions, as applicable, in paragraphs (g)(2)(i)
through (g)(2)(iv).

(i) Replace Piper v-band couplings
exhibiting cracks and/or exhaust leak stains
with airworthy parts following Piper Aircraft,
Inc. Mandatory Service Bulletin No. 644E,
dated May 9, 2012. Replace Lycoming v-band
couplings exhibiting cracks and/or exhaust
leak stains with airworthy parts following
Lycoming Service Instruction No. 1238B,
Revision B, dated January 6, 2010.

Note to paragraphs (g)(2)(i) and (h)(2)(iii):
During replacement of v-band couplings, we
recommend not opening the v-band coupling
more than the MINIMUM diameter necessary
to clear coupled flanges. It is recommended
to replace any locknuts and/or mating
couplings with airworthy parts when
locknuts do not exhibit a prevailing torque
when installed.

(ii) Replace Lycoming exhaust system parts
exhibiting bulges, cracks, and/or exhaust leak
stains with airworthy parts following
Lycoming Service Instruction No. 1320,
dated March 7, 1975; or Textron Lycoming
Service Instruction No. 1391, dated October
5, 1979, as applicable.

(iii) Replace Piper tail pipe assembly parts
exhibiting bulges, cracks, and/or exhaust leak
stains with airworthy parts following Piper
Aircraft, Inc. Mandatory Service Bulletin No.
644E, dated May 9, 2012.

(iv) Replace Piper isolators and brackets
exhibiting cracks, looseness and/or distortion
following Piper Aircraft Corporation Service
Bulletin No. 462A, dated November 3, 1975;
and Piper Aircraft, Inc. Mandatory Service
Bulletin No. 492A, dated May 29, 2012.

(h) Exhaust System Modifications

(1) Within the next 100 hours TIS after
December 18, 2014 (the effective date of this
AD) or within the next 12 months after
December 18, 2014 (the effective date of this
AD), whichever occurs first, review the
airplane maintenance records to positively
identify whether the modifications described
in paragraphs (h)(1)(i) through (h)(1)(iii) of
this AD have been done.

(i) Exhaust pipe slip joint modification
following Piper Aircraft, Inc. Mandatory
Service Bulletin No. 492A, dated May 29,

2012; and Textron Lycoming Mandatory
Service Bulletin No. 393C, dated November
26, 1976.

(ii) Installation of bracket and clamp
assembly following Piper Kit No. 760-974 as
specified in Piper Aircraft, Inc. Mandatory
Service Bulletin No. 492A, dated May 29,
2012; or Piper Aircraft, Inc. Service Bulletin
462A, dated November 3, 1975.

(iii) Replacement of Piper v-band coupling,
part number 556—053, with Piper v-band
coupling, part number 557-369, following
Piper Aircraft, Inc. Mandatory Service
Bulletin No. 644E, dated May 9, 2012.

(2) If you cannot positively identify that
the modifications described in paragraphs
(h)(1)(d) through (h)(1)(iii) of this AD have
been done, before further flight, you must do
the modifications described in paragraphs
(h)(2)({) through (h)(2)(iii), as applicable.

(i) Exhaust pipe slip joint modification
following Piper Aircraft, Inc. Mandatory
Service Bulletin No. 492A, dated May 29,
2012, and Textron Lycoming Mandatory
Service Bulletin SB 393C, dated November
26, 1976.

(ii) Installation of bracket and clamp
assembly following Piper Kit No. 760-974 as
specified in Piper Aircraft, Inc. Mandatory
Service Bulletin No. 492A, dated May 29,
2012; or Piper Aircraft Corporation Service
Bulletin 462A, dated November 3, 1975.

(iii) Replacement of Piper v-band coupling,
part number 556—053, with Piper v-band
coupling, part number 557-369, following
Piper Aircraft, Inc. Mandatory Service
Bulletin No. 644E, dated May 9, 2012.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Atlanta Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information, paragraph (j)(1) of this
AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager

of the local flight standards district office/
certificate holding district office.

(j) Related Information

For more information about this AD,
contact Gary Wechsler, Aerospace Engineer,
Atlanta ACO, FAA, 1701 Columbia Avenue,
College Park, Georgia 30337; telephone: (404)
474-5575; fax: (404) 474-5606; email:
gary.wechsler@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on December 18, 2014.

(i) Piper Aircraft Corporation Service
Bulletin No. 462A, dated November 3, 1975.

(ii) Piper Aircraft, Inc. Mandatory Service
Bulletin No. 492A, dated May 29, 2012.

(iii) Textron Lycoming Mandatory Service
Bulletin SB 393C, dated November 26, 1976.

(4) The following service information was
approved for IBR on July 17, 2013 (78 FR
35110, June 12, 2013).

(i) Piper Aircraft, Inc. Mandatory Service
Bulletin No. 644E, dated May 9, 2012.

(ii) Lycoming Service Instruction No.
1238B, Revision B, dated January 6, 2010.

(iii) Lycoming Service Instruction No.
1320, dated March 7, 1975.

(iv) Textron Lycoming Service Instruction
No. 1391, dated October 5, 1979.

(5) For the service information identified in
this AD, contact Piper Aircraft, Inc., 2926
Piper Drive, Vero Beach, Florida 32960;
telephone: (772) 567-4361; fax: (772) 978—
6573; Internet: www.piper.com/home/pages/
Publications.cfm; or Lycoming Engines, 652
Oliver Street, Williamsport, Pennsylvania
17701; telephone: (570) 323-6181; Internet:
http://www.lycoming.textron.com/support/
publications/index.html; as applicable.

(6) You may review copies of the
referenced service information at the FAA,
Small Airplane Directorate, 901 Locust,
Kansas City, Missouri 64106. For information
on the availability of this material at the
FAA, call (816) 329-4148.
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(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Kansas City, Missouri, on
November 4, 2014.
Earl Lawrence,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 2014-26706 Filed 11-12—-14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2014-0594; Directorate
Identifier 2014-CE-022-AD; Amendment
39-18005; AD 2014-22-01]

RIN 2120-AA64

Airworthiness Directives; PILATUS
AIRCRAFT LTD. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2012—26—
16 for all PILATUS AIRCRAFT LTD.
Models PC-12, PC-12/45, PC-12/47,
and PC-12/47E airplanes. This AD
results from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as a need to incorporate new
revisions into the Limitations section,
Chapter 4, of the FAA-approved
maintenance program (e.g., maintenance
manual). We are issuing this AD to
require actions to address the unsafe
condition on these products.

DATES: This AD is effective December
18, 2014.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of December 18, 2014.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0594; or in person at the Docket
Management Facility, U.S. Department
of Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

For service information identified in
this AD, contact PILATUS AIRCRAFT
LTD., Customer Service Manager, CH—
6371 STANS, Switzerland; telephone:
+41 (0) 41 619 33 33; fax: +41 (0) 41 619
73 11; Internet: http://www.pilatus-
aircraft.com or email: SupportPC12@
pilatus-aircraft.com. You may view this
referenced service information at the
FAA, Small Airplane Directorate, 901
Locust, Kansas City, Missouri 64106.
For information on the availability of
this material at the FAA, call (816) 329—
4148.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; fax: (816) 329—4090; email:
doug.rudolph@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to add an AD that would apply
to all PILATUS AIRCRAFT LTD. Models
PC-12, PC-12/45, PC-12/47, and PC—
12/47E airplanes. That NPRM was
published in the Federal Register on
August 18, 2014 (79 FR 48701), and
proposed to supersede AD 2012-26-16,
Amendment 39-17311 (78 FR 11572,
February 19, 2013).

Since we issued AD 2012—-26-16,
Amendment 39-17311 (78 FR 11572,
February 19, 2013), PILATUS
AIRCRAFT LTD. has issued revisions to
the Limitations section of the airplane
maintenance manual to include
repetitive inspections of the inboard
flap drive arms for cracks.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued AD No. 2014—
0170, dated July 17, 2014 (referred to
after this as “the MCAI”), to correct an
unsafe condition for the specified
products. The MCALI states:

The maintenance instructions and
airworthiness limitations applicable to the
Structure and Components of PC-12
aeroplanes are specified in the Aircraft
Maintenance Manual (AMM) under Chapter
4, Airworthiness Limitation Section (ALS).

The instructions contained in the ALS
document have been identified as mandatory
actions for continued airworthiness and
failure to comply with these instructions and
limitations could potentially lead to an
unsafe condition.

Pilatus Aircraft Ltd. recently issued Pilatus
PC-12 AMM report 02049 issue 28 for PC—-
12, PC-12/45 and PC-12/47 aeroplanes and
PC-12 AMM report 02300 issue 11 for PC—-
12/47E aeroplanes to incorporate new
repetitive inspection intervals of the inboard

flap drive arms because of the detection of
cracked parts.

For the reason described above, this AD
retains the requirements of EASA AD 2013—
0031, which is superseded, and requires
implementation of the new maintenance
requirements and/or airworthiness
limitations.

The MCAI can be found in the AD
docket on the Internet at: http://
www.regulations.gov/
#!documentDetail;D=FAA-2014-0594-
0003.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal and the FAA’s
response to each comment.

Request To Remove Actions Retained
From AD 2012-26-16, Amendment 39—
17311 (78 FR 11572, February 19, 2013)
(“AD 2012-26-16"")

Johan Kruger, Pilatus Aircraft Ltd.,
requested that we remove the actions
retained from AD 2012-26-16,
paragraphs (f)(1) and (f)(2) of the
proposed AD from the final rule AD
action. These actions were originally in
AD 2009-14—13, Amendment 39-15963
(74 FR 34213, July 15, 2009), which was
superseded by AD 2012-26-16.

Johan Kruger stated that the need to
retain the actions previously required in
AD 2012-26-16, paragraphs (f)(1) and
(f)(2) of the proposed AD, no longer
exists for the following reasons:

e In AD 2012—-26-16, the initial
compliance time for replacing the nose
landing gear (NLG) torque tubes part
number (P/N) 532.50.12.047 on Models
PC-12 and PC—12/45 airplanes is within
the next 100 hours time-in-service (TIS)
after August 19, 2009 (the effective date
retained from AD 2009-14-13) or 1 year
after August 19, 2009, whichever occurs
first. Compliance with this requirement
should have been completed by
September 20, 2010. AD 2012-26—16
also prohibits installing any NLG torque
tube P/N 532.50.12.047 as of March 26,
2013 (the effective date retained from
AD 2012-26-16).

e Even if P/N 532.50.12.047 had not
been replaced as required in AD 2012—
26-16, the life limit for P/N
532.50.12.047 in the airworthiness
limitations section (ALS) of the airplane
maintenance manual (AMM) referenced
in the proposed AD is deemed adequate
to address the potential unsafe
condition.

¢ Since August 19, 2009, the effective
date of AD 2009-14—13, Pilatus has not
provided any P/N 532.50.12.047 as
spares to any owners/operators in the
United States. Pilatus is implying that
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after the issuance of AD 2009-14—-13,
NLG torque tube P/N 532.50.12.047 has
not been installed as a spare on any
affected Model PC-12 and PC-12/45
airplane in the United States.

Johan Kruger clarified that the unsafe
condition caused by NLG torque tube
P/N 532.50.12.047 that was addressed in
AD 2012-26-16, which was a carryover
from AD 2009-14-13, has sufficiently
been addressed and is now covered by
the ALS of the AMM that is referenced
in the proposed AD, which is
unchanged from AD 2012—-26-16.

We agree with the commenter. We
have changed the final rule AD action
based on this comment and have
removed paragraphs (f)(1) and (f)(2) as
presented in the proposed AD from this
final rule AD action. Any airplane that
has not operated since the torque tube
requirement was initiated through AD
2009-14-13 may apply for an
alternative method of compliance.

Request To Remove the Effective Date
Imposed in the Proposed AD

Johan Kruger, Pilatus Aircraft Ltd.,
and Gerard Terpstra requested that the
effective date imposed in paragraph
(£)(3) of the proposed AD be removed.

The commenters stated that it is out
of the ordinary to have a compliance
effective date imposed in a proposed
AD. The commenters also pointed out
that the effective date is before the
comment close date.

We agree with the commenters that
compliance effective dates are not
normally put in a proposed AD. The
September 22, 2014, effective date in
paragraph (f)(3) of the proposed AD was
a mistake. There will be no enforcement
for that date in the final rule AD action
and comments were still allowed
through the comment close date of
October 6, 2014, before final rule action
was taken.

We changed the final rule AD action
based on these comments.

Request To Withdraw the Proposed AD

Gerard Terpstra requested that the
proposed AD be withdrawn because
compliance with the new airworthiness
limitations is already mandatory under
federal regulations.

Gerard Terpstra stated that Title 14 of
the Code of Federal Regulations (CFR),
part 23, Appendix G, makes the
requirements in the ALS of the AMM
mandatory and 14 CFR 91.403
additionally prohibits the operation of
an airplane unless the requirements of
the ALS of the AMM are complied with.
Therefore, 14 CFR 39.5 cannot be the
basis for issuing the proposed AD
because no unsafe condition exists.

Gerard Terpstra also stated that by
using 14 CFR part 39 here the FAA has
in fact induced an unintended
consequence of allowing an operator to
delay the implementation of the new
ALS requirements. For example, the
FAA publishes an AD periodically to
require compliance with the then
“current” version of the ALS of the
Pilatus PC-12 AMM, most recently with
AD 2012-26-16, which became effective
on March 26, 2013. Pilatus Aircraft Ltd.
subsequently revised the ALS of the
AMM by publishing two temporary
revisions on March 13, 2014. Gerard
Terpstra estimated the compliance date
for the final rule AD action to be around
the first week of November 2014 (if the
FAA observes the 45-day comment
period and the 35 days for complying
with the AD after it becomes effective).
Between the time that Pilatus Aircraft
Ltd. published their temporary revision
and the time the proposed AD becomes
effective as a final rule AD action is
approximately six months, thereby
delaying compliance with the ALS by
around six months.

Gerard Terpstra stated his
understanding of the desire and
requirement to have regulations
harmonized between different countries
and that is what is being done here.
EASA issues an AD and the FAA
follows suit and issues an AD. But in
this instance the proposed AD is not
required as the proper and appropriate
Federal regulations are already in place
to ensure that the ALS of the AMM are
complied with.

We don’t agree with the commenter.
Based on guidance from the FAA’s
Office of the Chief Counsel (AGC), the
definition of the word ““current” is the
ALS of the AMM that was delivered
with the original airworthiness (A/W)
certificate of each airplane. The only
way the FAA can enforce the use of a
newer version of the ALS to the AMM
on the entire existing fleet is through 14
CFR part 39 AD action.

We agree that the new ALS to the
AMM is binding for a new airplane
upon the issuance of the A/W certificate
or existing airplanes that have the
requirement as part of their operational
specifications (e.g., 14 CFR part 135
operations), but not for the entire
existing fleet (e.g., 14 CFR part 91
operations). EASA is in agreement with
the FAA and understands that the only
way to require the most recent revision
to the ALS section for existing fleets in
either state of registry system is through
AD action.

Conclusion

We reviewed the relevant data,
considered the comments received, and

determined that air safety and the
public interest require adopting the AD
with the changes described previously
and minor editorial changes. We have
determined that these changes:

e Are consistent with the intent that
was proposed in the NPRM (79 FR
48701, August 18, 2014) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (79 FR 48701,
August 18, 2014).

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of the AD.

Costs of Compliance

We estimate that this AD will affect
770 products of U.S. registry. We also
estimate that it will take about 16.5
work-hours per product to comply with
the basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts will cost about $300 per
product. Based on these figures, we
estimate the cost of this AD on U.S.
operators to be $1,310,925, or $1,702.50
per product. This breaks down as
follows:

e New inspections, etc. through
incorporating maintenance manual
limitations: 3.5 work-hours with parts
about $300 for a fleet cost of $460,075,
or $597.50 per product.

e Wing main spar fastener holes
inspection: 12 work-hours with no parts
cost for fleet cost of $785,400 or $1,020
per product.

¢ Inboard flap drive arm inspection: 1
work-hour with no parts cost for fleet
cost of $65,450 or $85 per product.

In addition, we estimate that any
necessary corrective actions (on-
condition costs) that must be taken
based on the above inspections, etc. will
take about 16 work-hours and require
parts costing approximately $10,000 for
a cost of $11,360 per product. We have
no way of determining the number of
products that may need these necessary
corrective actions. This breaks down as
follows:

¢ Replacements based on damaged
parts or reduced life limits as a result of
the new maintenance manual
limitations: 6 work-hours with parts
about $4,000 for a cost of $4,510 per
product.

¢ Repairs to the wing spar as a result
of the wing main spar fastener holes
inspection: 7 work-hours with parts
about $5,000 for a cost of $5,595 per
product.

e Replacement of the inboard flap
drive arm as a result of the inboard flap
drive arm inspection: 3 work-hours with
parts about $1,000 for a cost of $1,255.



Federal Register/Vol. 79,

No. 219/Thursday, November 13, 2014/Rules and Regulations

67345

The only costs that will be imposed
by this AD over that already required by
AD 2012-26-16 is the inboard flap arm
inspection and replacement as
necessary and the addition of 92
airplanes from 678 airplanes to 770
airplanes.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0594; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory

evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone (800) 647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-17311 (78 FR
11572, February 19, 2013), and adding
the following new AD:

2014-22-01 PILATUS AIRCRAFT LTD.:
Amendment 39-18005; Docket No.
FAA-2014-0594; Directorate Identifier
2014—CE-022—-AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective December 18, 2014.

(b) Affected ADs

This AD supersedes AD 2012—-26-16,
Amendment 39-17311 (78 FR 11572,
February 19, 2013).

(c) Applicability

This AD applies to PILATUS AIRCRAFT
LTD. Models PC-12, PC-12/45, PC-12/47,
and PC—-12/47E airplanes, all manufacturer

serial numbers (MSNs), certificated in any
category.

(d) Subject

Air Transport Association of America
(ATA) Code 5: Time Limits.

(e) Reason

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
originated by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as a need to
incorporate new revisions into the
Limitations section, Chapter 4, of the FAA-
approved maintenance program (e.g.,
maintenance manual). The limitations were
revised to include repetitive inspections of
the inboard flap drive arms for crack(s).
These actions are required to ensure the
continued operational safety of the affected
airplanes.

(f) Actions and Compliance

Unless already done, do the actions in
paragraphs (f)(1) through (f)(5) of this AD:

(1) Before further flight after December 18,
2014 (the effective date of this AD), insert
Data module code 12—A-04—-00—-00—-00A—
000A-A, “STRUCTURAL, COMPONENT
AND MISCELLANEOUS—AIRWORTHINESS
LIMITATIONS,” dated March 13, 2014, of
the Pilatus Model type—PC-12, PC-12/45,
PC-12/47, Aircraft Maintenance Manual
(AMM), Document No. 02049, 12—A-AM-—
00-00-00-I, revision 28, dated May 31, 2014,
for Models PC-12, PC-12/45, PC-12/47, and
Data module code 12-B—04-00-00—00A—
000A-A, “STRUCTURAL AND
COMPONENT LIMITATIONS—
AIRWORTHINESS LIMITATIONS,” dated
March 13, 2014, of the Pilatus Model type—
PC-12/47E MSN-1001-UP, Aircraft
Maintenance Manual (AMM), Document No.
02300, 12- B-AM-00-00-00-I, revision 11,
dated May 31, 2014, for Model PC-12/47E,
into the Limitations section of the FAA-
approved maintenance program (e.g.,
maintenance manual). These limitations
section revisions do the following:

(i) Establish an inspection of the inboard
flap drive arms,

(i) Specify replacement of components
before or upon reaching the applicable life
limit, and

(iii) Specify accomplishment of all
applicable maintenance tasks within certain
thresholds and intervals.

(2) Only authorized Pilatus Service Centers
can do the Supplemental Structural
Inspection Document (SSID) as required by
the documents in paragraph (f)(1) of this AD
because deviations from the type design in
critical locations could make the airplane
ineligible for this life extension.

(3) If no compliance time is specified in the
documents listed in paragraph (f)(1) of this
AD when doing any corrective actions where
discrepancies are found as required in
paragraph (f)(1)(iii) of this AD, do these
corrective actions before further flight after
doing the applicable maintenance task.

(4) During the accomplishment of the
actions required in paragraphs (f)(1)(i),
(H)(1)(i), and (f)(1)(iii) of this AD, if a
discrepancy is found that is not identified in
the documents listed in paragraph (f)(1) of
this AD, before further flight after finding the
discrepancy, contact PILATUS AIRCRAFT
LTD. at the address specified in paragraph (i)
of this AD for a repair scheme and
incorporate that repair scheme.

(5) Within the next 3 months after
December 18, 2014 (the effective date of this
AD) or within the next 150 hours TIS after
December 18, 2014 (the effective date of this
AD), whichever occurs first, inspect the
inboard flap drive arms for cracks and take
all necessary corrective actions.

(g) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
Doug Rudolph, Aerospace Engineer, FAA,
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Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4059; fax: (816) 329—
4090; email: doug.rudolph@faa.gov.

(i) Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(i) AMOCs approved for AD 2012-26-16,
Amendment 39-17311 (77 FR 11572,
February 19, 2013) are not approved as
AMOC:s for this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(h) Special Flight Permit
Special flight permits are prohibited.

(i) Related Information

Refer to MCAI European Aviation Safety
Agency (EASA) AD No. 20140170, dated
July 17, 2014, for related information. The
MCAI can be found in the AD docket on the
Internet at: http://www.regulations.gov/
#!documentDetail;D=FAA-2014-0594-0003.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Data module code 12—A—04—00—00—
00A—-000A-A, “STRUCTURAL,
COMPONENT AND MISCELLANEOUS—
AIRWORTHINESS LIMITATIONS,” dated
March 13, 2014, of the Pilatus Model type—
PC-12, PC-12/45, PC-12/47, Aircraft
Maintenance Manual (AMM), Document No.
02049, 12—-A—-AM-00-00-00-I, revision 28,
dated May 31, 2014.

(ii) Data module code 12-B—04—00-00—
00A—000A-A, “STRUCTURAL AND
COMPONENT LIMITATIONS—
AIRWORTHINESS LIMITATIONS,” dated
March 13, 2014, of the Pilatus Model type—
PC-12/47E MSN-1001-UP, Aircraft
Maintenance Manual (AMM), Document No.
02300, 12- B-AM-00-00-00-I, revision 11,
dated May 31, 2014.

Note to paragraph (j)(2) of this AD: Data
module code 12—A—-04-00-00—-00A—000A-A,
“STRUCTURAL, COMPONENT AND
MISCELLANEOUS—AIRWORTHINESS
LIMITATIONS,” dated March 13, 2014, of
the Pilatus Model type—PC-12, PC-12/45,
PC-12/47, Aircraft Maintenance Manual
(AMM), Document No. 02049, 12—A—-AM—
00-00-00-I, revision 28, dated May 31, 2014;
and Data module code 12—-B—04—-00-00-00A—
000A-A, “STRUCTURAL AND
COMPONENT LIMITATIONS—
AIRWORTHINESS LIMITATIONS,” dated
March 13, 2014, of the Pilatus Model type—

PC-12/47E MSN-1001-UP, Aircraft
Maintenance Manual (AMM), Document No.
02300, 12- B-AM-00-00-00-I, revision 11,
dated May 31, 2014, were issued as complete
updates to the AMM Airworthiness
Limitations sections.

(3) For Pilatus Aircraft LTD. service
information identified in this AD, contact
PILATUS AIRCRAFT LTD., Customer Service
Manager, CH-6371 STANS, Switzerland;
telephone: +41 (0) 41 619 33 33; fax: +41 (0)
41 619 73 11; Internet: http://www.pilatus-
aircraft.com or email: SupportPC12@pilatus-
aircraft.com.

(4) You may view this service information
at FAA, Small Airplane Directorate, 901
Locust, Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—4148.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Kansas City, Missouri, on
October 20, 2014.
Derek Morgan,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2014—-26704 Filed 11-12—14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 61 and 121

Pilot Age Limit Crew Pairing
Requirement

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Notice of policy.

SUMMARY: This document notifies the
public of the Federal Aviation
Administration’s policy regarding
enforcement of the pilot pairing
requirement in the “Part 121 Pilot Age
Limit” final rule. Currently, while the
International Givil Aviation
Organization (ICAO) standards allow a
person between the age of 60 and 65 to
serve as pilot in command (PIC) of an
airplane with two or more pilots, in
international commercial air transport
operations, the PIC must be paired with
a pilot younger than 60 years of age.
Parts 61 and 121 of title 14, of the Code
of Federal Regulations contain similar
limitations. However, a recent
amendment to the ICAO standards
would remove this pilot pairing
requirement. Instead, all pilots serving
on airplanes in international
commercial air transport operations
with more than one pilot may serve

beyond 60 years of age (until age 65)
without being paired with a pilot under
60 years of age. This ICAO amendment
triggers the sunset of the statutory
authority that provides the basis for the
crew pairing limitations in title 14.
DATES: Effective November 13, 2014. If
implementation by the International
Civil Aviation Organization of
Amendment 172 to Annex 1 is delayed,
the FAA will publish notification of the
date changes.

FOR FURTHER INFORMATION CONTACT: For
technical questions concerning this
document, contact Nancy Lauck
Claussen, email: Nancy.L.Claussen@
faa.gov; Air Transportation Division
(AFS-200), Flight Standards Service,
Federal Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 20591; telephone (202)
267-8166. For legal questions
concerning this document, contact Sara
Mikolop, email: Sara.Mikolop@faa.gov;
Office of Chief Counsel (AGC-200),
Federal Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 20591; telephone (202)
267-3073.

SUPPLEMENTARY INFORMATION:

Fair Treatment of Experienced Pilots
Act

On December 13, 2007, the Fair
Treatment of Experienced Pilots Act
(Pub. L. 110-135) amended title 49 of
the United States Code by adding
section 44729. Section 44729(a) raised
the age limit for pilots serving in
operations under part 121! from age 60
to age 65, subject to the limitations in
section 44729(c) applicable to pilots in
command on international flights.

Section 44729(c) specified a pilot
pairing limitation for PICs serving on
international flights. Specifically,
section 44729(c)(1) provides, “A pilot
who has attained 60 years of age may
serve as pilot-in-command in covered
operations between the United States
and another country only if there is
another pilot in the flight deck crew
who has not yet attained 60 years of
age.” The pilot pairing requirement in
section 44729(c)(1) is consistent with
the pilot pairing standard in ICAO
Annex 1 (Personnel Licensing), Chapter
2 (Licenses and Ratings for Pilots),
Standard 2.1.10.

The crew pairing requirement in
section 44729(c)(1) will sunset in
accordance with section 44729(c)(2), on
the date that ICAO removes the pilot
pairing limitation in Standard 2.1.10.
Section 44729(c)(2) states, ‘“Paragraph

1The statute uses the term “covered operations”
to describe part 121 operations. See 49 U.S.C.
44729(b).


http://www.regulations.gov/#!documentDetail;D=FAA-2014-0594-0003
http://www.regulations.gov/#!documentDetail;D=FAA-2014-0594-0003
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:SupportPC12@pilatus-aircraft.com
mailto:SupportPC12@pilatus-aircraft.com
http://www.pilatus-aircraft.com
http://www.pilatus-aircraft.com
mailto:Nancy.L.Claussen@faa.gov
mailto:Nancy.L.Claussen@faa.gov
mailto:doug.rudolph@faa.gov
mailto:Sara.Mikolop@faa.gov

Federal Register/Vol. 79,

No. 219/Thursday, November 13, 2014/Rules and Regulations

67347

[c](1), shall cease to be effective on such
date as the Convention on International
Civil Aviation provides that a pilot who
has attained 60 years of age may serve
as pilot-in-command in international
commercial operations without regard
to whether there is another pilot in the
flight deck crew who has not attained
age 60.”

During a meeting of the ICAO Council
on March 3, 2014, Council members
adopted Amendment 172 to Annex 1,
Personnel Licensing. The amendment
removes the requirement in Standard
2.1.10 to pair a pilot in command over
age 60 with a pilot under age 60.
Without the pairing requirement, all
pilots on multi-pilot crews serving in
international air transport commercial
operations may continue to serve as
long as they have not reached 65 years
of age.2 The Council anticipates
implementation of Amendment 172 to
Annex 1, Personnel Licensing, to be
November 13, 2014.3 Accordingly, on
November 13, 2014, the pilot pairing
limitation in 49 U.S.C. 44729(c)(1)
ceases to be effective.

“Part 121 Pilot Age Limit” Final Rule

On July 15, 2009, the Federal Aviation
Administration (FAA) published the
“Part 121 Pilot Age Limit” final rule (74
FR 34229) to conform FAA regulations
to the statutory requirements in the Fair
Treatment for Experienced Pilots Act
(codified at 49 U.S.C. 44729). Based on
the statutory authority in 49 U.S.C.
44729, the 2009 final rule raised the
pilot age limitation from 60 to 65 and
added the pilot pairing requirement for
pilots conducting part 121 operations
and other multi-pilot operations
between or over the territory of more
than one country using U.S. registered
airplanes.4

In the final rule preamble, the agency
stated that it believed that the Fair

2 Amendment 172 to Annex 1, Personnel
Licensing, does not affect the maximum age
permitted for pilots of engaged in single-pilot
operations. Pilots serving in single-pilot operations
must be below 60 years of age.

30n March 25, 2014, ICAO notified the FAA that
the date of implementation is anticipated to be
November 13, 2014, to the extent the majority of
ICAO contracting States have not registered their
disapproval before July 14, 2014. On October 1,
2014, the FAA confirmed that ICAO has not
amended the implementation date of November 13,
2014.

4The 2009 final rule implemented the crew
pairing requirements by amending part 121 as well
as the regulations applicable to pilots with
certificates issued under part 61, including a special
purpose pilot authorization issued in accordance
with §61.77. As discussed in footnote 5, foreign air
carrier operations and certain other operations
conducted with U.S. registered aircraft solely
outside of the U.S. must comply with ICAO
standards in Annex 1 to the Convention on
International Civil Aviation without further agency
action.

Treatment for Experienced Pilots Act
intended to harmonize FAA regulations
with the ICAO standard pertaining to
pilot age limitations and pilot pairing
requirements, which would encompass
international operations in addition to
the part 121 operations identified by the
Act. See 74 FR 34229, 34230 (July 15,
2009). The ICAO standard pertaining to
pilot age limitations and pilot pairing
applies to pilots serving in operations
between his or her home state and
another country as well as between two
territories outside of his or her home
state. Accordingly, to harmonize the
agency’s regulations with the ICAO
standard and further the intent of the
Act, the 2009 final rule added the pilot
age limitations and pilot pairing
requirement for pilots conducting
operations between two international
territories using U.S. registered
airplanes.5 As a result, for multi-pilot
operations, the final rule increased the
maximum age for a pilot to serve and
added the pilot pairing requirement for
part 121 operations and certain other
international air service and air
transportation operations using
airplanes on the U.S. registry (14 CFR
121.383(d) and (e), 61.3(j) and 61.77(g)).

Effect of ICAO Amendment and Sunset
of 49 U.S.C. 44729(c)(1) on Enforcement
of FAA Regulations

As discussed previously, 49 U.S.C.
44729(c)(2) states that the pilot pairing
requirement in 49 U.S.C. 44729(c)(1)
ceases to be effective when ICAO
amends its standard to remove the pilot
pairing limitation. Once the pilot
pairing limitation of 49 U.S.C.
44729(c)(1) ceases to be effective, the
statutory basis for pilot pairing in
§§121.383(d)(2), 121.383(e)(2), 61.3(j)(2)
and 61.77(g) of title 14 of the Code of
Federal Regulations will no longer exist

5The agency notes that in accordance with 14
CFR 129.5(b), “Each foreign air carrier conducting
operations within the United States must conduct
its operations in accordance with the Standards
contained in Annex 1 (Personnel Licensing), Annex
6 (Operation of Aircraft), Part I (International
Commercial Air Transport—Aeroplanes) or Part IIT
(International Operations—Helicopters), as
appropriate, and in Annex 8 (Airworthiness of
Aircraft) to the Convention on International Civil
Aviation.” Additionally, in accordance with 14 CFR
129.1(b), operations of U.S. registered aircraft solely
outside of the U.S. in common carriage by a foreign
person or a foreign air carrier must also be in
compliance with the ICAO Standards identified in
14 CFR 129.5(b). Accordingly, for these operations,
the ICAO amendment to the crew pairing limitation
applies without further change to title 14 of the
Code of Federal Regulations. The FAA further notes
that beginning on the date of the ICAO amendment
implementation, as an ICAO member state, no
foreign air carrier conducting operations under part
129 may conduct operations to or from the United
States with any pilot who has reached 65 years of
age. This same limitation applies to operations
covered by 14 CFR 129.1(b).

and those regulations will be contrary to
49 U.S.C. 44729. For this reason,
beginning on the date the ICAO
amendment is implemented, the FAA
will no longer enforce the crew pairing
requirements contained in14 CFR
121.383(d)(2), 121.383(e)(2), 61.3(j)(2)
and 61.77(g).

The FAA has initiated a rulemaking to
conform applicable relevant regulations
to the statute and anticipates
publication of a final rule in 2015.6

Issued in Washington, DC, on November 5,
2014.

Reginald C. Govan,

Chief Counsel.

[FR Doc. 2014—-26783 Filed 11-12—14; 8:45 am]
BILLING CODE 4910-13-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

14 CFR Part 1260
RIN 2700-AD79

Profit and Fee Under Federal Financial
Assistance Awards

AGENCY: National Aeronautics and
Space Administration.
ACTION: Final rule.

SUMMARY: NASA is revising the NASA
Grant & Cooperative Agreement
Handbook to clarify that NASA does not
pay profit or fee on Federal Financial
Assistance awards, i.e. grants and
cooperative agreements, to non-profit
organizations. This rule makes changes
to NASA regulations to reflect that
revision.

DATES: Effective December 15, 2014.
FOR FURTHER INFORMATION CONTACT:
William Roets, NASA Office of
Procurement, Contract Management
Division, Suite 5K34, 202—358-4483,
william.roets-1@nasa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

NASA published a proposed rule for
Profit and Fee under Financial
Assistance Awards in the Federal
Register on January 11, 2012 (77 FR
1657). The public comment period
closed on March 11, 2012. By the end
of the established comment period,
NASA received comments from one
entity. However, those comments were
subsequently determined to have been
submitted to the incorrect docket and
were not applicable to the proposed
rule. After the specified end date for the

6 The FAA expects to make conforming changes
to 14 CFR 61.3(j), 61.77(g) and 121.383(d)(2) and
(e)(2).
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submission of comments had passed,
three organizations submitted late
comments to the proposed rule. NASA
accepted the late comments. Based on
the comments received and subsequent
revisions to the proposed rule, NASA
published a second proposed rule in the
Federal Register on February 25, 2014
(79 FR 10346). The public comment
period closed on April 28, 2014. By the
end of the established comment period,
NASA received comments from three
entities. After the specified end date for
the submission of comments had
passed, one organization submitted
supplementary comments to their
original comments. NASA accepted
these late comments.

II. Discussion and Analysis

Historically, NASA has discouraged
the payment of profit or fee under its
Federal Financial Assistance awards
because payment in excess of costs is
inconsistent with the intent of grants
and cooperative agreements which
provide funding in the form of financial
assistance to recipients for their
performance of a public purpose. For
commercial firms, payment of profit or
fee is specifically prohibited under
NASA grants and cooperative
agreements (See NASA Grant and
Cooperative Handbook, Subpart
1274.204). Because this prohibition does
not include non-profit organizations,
NASA’s policy has been misinterpreted
and inconsistent application has
occurred.

Therefore, this final rule extends the
prohibition on the payment of profit or
fee to all recipients of NASA grants and
cooperative agreements, alleviating the
misinterpretation and inconsistent
application of the policy.

Based on a review of the public
comments discussed below, NASA has
concluded that no change to the second
proposed rule is necessary. NASA
received comments from three
respondents. New comments, not
already addressed in response to the
first proposed rule, are discussed below.
Comments that were received in
response to the first proposed rule were
addressed in the second proposed rule
at 79 FR 10346, February 25, 2014.

Comment 1: Respondent inquired if
this rule impacts NASA Grant and
Cooperative Handbook, Subpart
1274.204(f), profit applicability, which
allows profit in some cases.

Response: This rule does not impact
NASA Grant and Cooperative
Handbook, Subpart 1274.204(f). Profit
associated with cooperative agreements
awarded to commercial firms may be
paid by the recipient to subcontractors
in accordance with Subpart 1274.204(1).

Comment 2: Respondent inquired as
to whether profit or fee can be paid in
the situation where a private consultant
might be hired to help inform the effort.
Private consultant’s hourly rate could
have profit or fee built into the rate and
we may not have visibility into the
components (direct and indirect costs,
profit, etc. . . .) that comprise the
hourly rate.

Response: This rule does not impact
this situation. In this case, the hourly
rate would invariably represent a
commercial market rate for these
services where a detailed cost
breakdown of the hourly rate by cost
element would not be required. Thus,
profit or fee analysis would not be
required.

Comment 3: Prohibiting the payment
of profit or fee to non-profit
organizations will have a devastating
and large detrimental effect on non-
profit organizations and their partners.

Response: NASA continues to support
non-profit entities and the valuable
contributions they supply to the NASA
mission. NASA has historically
discouraged the payment of profit or fee
to non-profit entities. The intent of this
rule is to clarify this point that NASA
will not pay for profit or fee where
profit or fee is defined as the amount
above allowable costs. Management fees
that are allowable costs within the
guidelines established in OMB Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards
(2 CFR Chapter I, Chapter II, Parts 200,
215, 220, 225, and 230) will continue to
be paid.

Comment 4: Management fee is
intended to provide a non-profit entity
with a modest source of funds to meet
business expenses that are not
reimbursable. Non-profits have many
costs that are not allowable under
government regulations but must be
paid by non-profit entities in order to
keep operating. Without management
fee, non-profits would find it impossible
to continue operations.

Response: NASA pays for business
expenses/costs that are reimbursable in
accordance with the guidelines in OMB
Uniform Administrative Requirements,
Cost Principles, and Audit
Requirements for Federal Awards (2
CFR Chapter I, Chapter II, Parts 200,
215, 220, 225, and 230). Paying business
expenses/costs that are not reimbursable
through a management fee would be
circumventing these OMB guidelines,
and inappropriate for financial
assistance instruments.

Comment 5: Respondent stated that
NASA'’s interpretation of statutory
authorities was too narrowly focused

and that NASA has the statutory
authority to pay a management fee to
non-profit entities.

Response: NASA agrees that the
Space Act of 1958 (42 U.S.C. 2473(c)(5))
provides NASA with broad authority
and discretion to award grants and
cooperative agreements to fulfill its
mission. However, these authorities do
not expressly or explicitly allow for the
payment of profit or fee, sometimes
referred to as a management fee, when
such fee is defined as the amount above
allowable costs. The payment of profit
or fee under Federal Financial
Assistance awards is inconsistent with
the intent of grants and cooperative
agreements which provide funding in
the form of financial assistance to
recipients for their performance of a
public purpose and therefore should not
be allowed.

Comment 6: Respondent took issue
with the NASA statement that “Federal
agencies are only authorized to pay for
allowable, allocable, reasonable, and
necessary costs” stating that there is no
cost principle that requires that a cost
must be “necessary”’ to the performance
of a cooperative agreement.

Response: Pursuant to OMB Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards, section 200.403,
Factors affecting allowability of costs,
“necessary” is part of the general
criteria that a cost must meet in order
to be allowable under Federal awards.

Comment 7: Respondent took issue
with NASA statement that “‘grant and
cooperative agreement regulation is
incomplete in its coverage of profit and
fee in that it fails to address non-profit
organizations”. Respondent stated that
this statement is inaccurate. NASA
Grant Information Circular (GIC) 99-1 is
specific regulatory action regarding
payment of management fees on grants
and cooperative agreements to non-
profit entities.

Response: NASA Grant Information
Circulars (GICs) are non-regulatory,
internal guidance and the grant and
cooperative agreement regulation
referred to was the NASA Grant and
Cooperative Agreement Handbook
which is codified beginning at 14 CFR
part 1260.

Comment 8: Respondent stated that
the final OMB Uniform Administrative
Requirements, Cost Principles, and
Audit Requirements for Federal Awards
(2 CFR Chapter I, Chapter II, Parts 200,
215, 220, 225, and 230) rule provides
NASA the authority to authorize fee or
profit under an award. Specifically, the
guidance states that “the non-Federal
entity may not earn or keep any profit
resulting from Federal financial
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assistance, unless expressly authorized
by the terms and conditions of the
Federal award”.

Response: In implementing the OMB
Uniform Administrative Requirements,
Cost Principles, and Audit
Requirements for Federal Awards
(2 CFR Chapter I, Chapter II, Parts 200,
215, 220, 225, and 230), it is NASA
policy to not pay profit or fee under
grant and cooperative agreement
awards. NASA maintains that it is
inappropriate to pay profit and fee
under its Federal Financial Assistance
awards because payment in excess of
costs is inconsistent with the intent of
grant and cooperative agreements which
provide funding in the form of financial
assistance to recipients for their
performance of a public purpose.

II1. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

IV. Regulatory Flexibility Act

NASA certifies that this final rule will
not have a significant economic impact
on a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because the rule does not impose any
additional requirements on small
entities and currently less than 1
percent of recipients of NASA grants
and cooperative agreements receive
profit or management fees.

V. Paperwork Reduction Act

The Paper Reduction Act (Pub. L.
104-13) is not applicable because the
prohibition on payment of profit and
management fees by NASA does not
require the submission of any
information by recipients that requires
the approval of the Office of
Management and Budget under 44
U.S.C. 3501, et seq.

List of Subjects in 14 CFR 1260

Colleges and universities, Business
and Industry, Grant programs, Grants
administration, Cooperative agreements,
State and local governments, Non-profit
organizations, Commercial firms,
Recipients.

Cynthia Boots,

Alternate Federal Register Liaison
Accordingly, 14 CFR Part 1260 is

amended as follows:

PART 1260-GRANTS AND
COOPERATIVE AGREEMENTS

m 1. The authority citation for 14 CFR
1260 continues to read as follows:

Authority: 42 U.S.C. 2473(c)(1), Pub. L. 97—
258, 96 Stat. 1003 (31 U.S.C. 6301, et seq.),
and OMB Circular A-110.

m 2. In § 1260.4, paragraph (b)(2) is
revised to read as follows:

§1260.4 Applicability.

* * * * *

(b) * *x *

(2) Payment of fee or profit is
consistent with an activity whose
principal purpose is the acquisition of
goods and services for the direct benefit
or use of the United States Government,
rather than an activity whose principal
purpose is assistance. Therefore, the
grants officer shall use a procurement
contract, rather than assistance
instrument, in all cases where fee or
profit is to be paid to the recipient of the
instrument or the instrument is to be
used to carry out a program where fee
or profit is necessary to achieving
program objectives. Grants and
cooperative agreements shall not
provide for the payment of fee or profit

to the recipient.
* * * *

m 3.In § 1260.10, paragraph (b)(1)(iv) is
added to read as follows:

§1260.10 Proposals.

* * * *

*
(b) *
(1~

(iv) Payment of fee or profit is

consistent with an activity whose
principal purpose is the acquisition of
goods and services for the direct benefit
or use of the United States Government,
rather than an activity whose principal
purpose is assistance. Therefore, the
grants officer shall use a procurement
contract, rather than assistance
instrument, in all cases where fee or
profit is to be paid to the recipient of the
instrument or the instrument is to be
used to carry out a program where fee
or profit is necessary to achieving
program objectives. Grants and

* %
* %

cooperative agreements shall not
provide for the payment of fee or profit

to the recipient.
* * * * *

m 4.In § 1260.14, paragraph (e) is added
to read as follows:

§1260.14 Limitations.
* * * * *

(e) Payment of fee or profit is
consistent with an activity whose
principal purpose is the acquisition of
goods and services for the direct benefit
or use of the United States Government,
rather than an activity whose principal
purpose is assistance. Therefore, the
grants officer shall use a procurement
contract, rather than assistance
instrument, in all cases where fee or
profit is to be paid to the recipient of the
instrument or the instrument is to be
used to carry out a program where fee
or profit is necessary to achieving
program objectives. Grants and
cooperative agreements shall not
provide for the payment of fee or profit
to the recipient.

[FR Doc. 2014-26856 Filed 11-12-14; 8:45 am]
BILLING CODE 7510-13-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 404
[Docket No. SSA-2009-0038]
RIN 096—-AH03

Revised Medical Criteria for Evaluating
Genitourinary Disorders; Correction

AGENCY: Social Security Administration.
ACTION: Final rule; correction.

SUMMARY: This document corrects a
misspelling in the regulatory language
of our final rulemaking published in the
Federal Register on Friday, October 10,
2014, titled Revised Medical Criteria for
Evaluating Genitourinary Disorders.
DATES: Effective December 9, 2014.

FOR FURTHER INFORMATION CONTACT:
Cheryl A. Williams, Office of Medical
Policy, Social Security Administration,
6401 Security Boulevard, Baltimore,
Maryland 21235-6401, (410) 965—1020.
For information on eligibility or filing
for benefits, call our national toll-free
number, 1-800-772-1213, or TTY 1—
800-325—-0778, or visit our Internet site,
Social Security Online, at http://
www.socialsecurity.gov.

SUPPLEMENTARY INFORMATION: On
October 10, 2014 we published a final
rulemaking in the Federal Register at 79
FR 61221. The final rulemaking
contained an incorrect spelling of
exstrophic. We are correcting that
misspelling.


http://www.socialsecurity.gov
http://www.socialsecurity.gov
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Correction

In final rule FR Doc 2014-24114
published on October 10, 2014 at 79 FR
61221, in the regulatory language
section, make the following correction:

Appendix 1 to Subpart P of Part 404—
[Corrected]

m 1. On page 61225 in the 2nd column,
in paragraph A of Listing 106.00 of Part
B of Appendix 1 to Subpart P of Part
404, correct “exotrophic” to read
“exstrophic”.

Paul Kryglik,

Director, Office of Regulations and Reports
Clearance, Office of Legislative and
Congressional Affairs, Social Security
Administration.

[FR Doc. 2014-26745 Filed 11~12—14; 8:45 am]
BILLING CODE 4191-02-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[TD 9701]

RIN 1545-BK80

Arbitrage Rebate Overpayments on
Tax-Exempt Bonds

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains final
regulations that provide guidance on the
recovery of overpayments of arbitrage
rebate on tax-exempt bonds and other
tax-advantaged bonds. These final
regulations provide the deadline for
filing a claim for an arbitrage rebate
overpayment and certain other rules.
These final regulations affect issuers of
tax-exempt and tax-advantaged bonds.
DATES: Effective date: These regulations
are effective on November 13, 2014.
Applicability date: For dates of
applicability, see § 1.148-11(1)(4).
FOR FURTHER INFORMATION CONTACT:
Timothy Jones at (202) 317—6980 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:

Background

On September 16, 2013, the IRS
published a Notice of Proposed
Rulemaking (REG-148812-11) in the
Federal Register (78 FR 56841) (the
“Proposed Regulations”). A public
hearing was scheduled for February 5,
2014, but later was cancelled because no
one requested to speak. However, two
comments responding to the Proposed
Regulations were received. After

consideration of these comments, the
Proposed Regulations are adopted as
revised by this Treasury decision.

Explanation of Provisions and
Summary of Comments

The final regulations amend the
Income Tax Regulations (26 CFR part 1)
on the arbitrage investment restrictions
on tax-exempt bonds and other tax-
advantaged bonds under section 148 of
the Internal Revenue Code (Code).
Section 1.148-3(i) of the existing
Income Tax Regulations provides that
an issuer may recover an overpayment
of arbitrage rebate and similar payments
on an issue of tax-exempt bonds if the
issuer establishes to the satisfaction of
the Commissioner that the overpayment
occurred.

Rev. Proc. 2008-37 (2008—2 CB 137)
provides procedures for filing claims for
the refund of arbitrage rebate and
similar payments and imposes a
deadline for filing such claims. In
particular, a claim for a refund must be
filed no later than two years after the
final arbitrage computation date for the
issue from which the claim arose. A
transition rule applies to issues with a
final computation date on or before June
24, 2008. Like the Proposed Regulations,
the final regulations include this two-
year limitation on filing claims as well
as the transition rule.

The final regulations also adopt the
rule in the Proposed Regulations that
the Commissioner may request
additional information to support a
claim, specify a date for a return of that
information, and deny the claim if the
information is not returned by the date
specified in the Commissioner’s request
or, if the Commissioner grants the issuer
an extension to provide the information,
by the extension date. Under both the
Proposed Regulations and final
regulations, if the Commissioner denies
a claim because the Commissioner
asserts that it was filed after the two-
year deadline or that the information
requested by the Commissioner was not
received by the date specified in the
request for such additional information,
the issuer may appeal the denial to the
Office of Appeals. If the Office of
Appeals concludes that the claim was
timely filed or the requested
information was timely submitted, as
applicable, the case will be returned to
the Commissioner for further
consideration of the merits of the claim.

The final regulations amend the
Proposed Regulations to take into
account a comment received suggesting
that the Proposed Regulations be revised
to provide a minimum time period for
issuers to respond to any request by the
Commissioner for additional

information. In response to this request,
the final regulations revise the Proposed
Regulations to provide that issuers will
be given at least 21 calendar days to
respond to a request for additional
information. The 21 day period is
consistent with the time period
provided by the IRS in other instances
for submitting additional information.
See, for example, section 8.05 of Rev.
Proc. 2014-1, 2014-1 IRB 1, 31
(providing taxpayers with 21 days to
submit additional information requested
by the IRS in connection with the
evaluation of a letter ruling request).

Another commenter questioned the
Commissioner’s authority to impose the
two-year limitation on filing of claims
for recovery of an overpayment of
arbitrage rebate. The commenter also
expressed a concern that an issuer’s
right to proceed to court could expire
while the issuer’s claim awaits review
by the Commissioner.

Treasury and the IRS believe that the
Commissioner’s authority to impose the
two-year limitation arises from the
broad grant of authority to prescribe
regulations under section 148(i). In
addition, an issuer’s right to proceed to
court cannot expire in the manner
suggested by the commenter because
sections 6532 and 7422 apply to the
recovery of arbitrage rebate
overpayments. Under section 7422, a
claim for the recovery of an alleged
arbitrage overpayment cannot be filed in
any court until a claim for such amount
has been filed with the Secretary. Under
section 6532, a proceeding to recover an
alleged overpayment of arbitrage
generally may not begin before the
expiration of six months from the date
the claim required by section 7422 has
been filed with the Secretary, nor after
the expiration of two years from the date
the taxpayer is notified of the claim
denial. Thus, the final regulations adopt
the two-year limitation without change.

Certain changes made by the final
regulations to the procedures for
processing arbitrage rebate overpayment
claims are not reflected in Rev. Proc.
2008-37. As a result, the Treasury
Department and the IRS intend to
publish guidance updating Rev. Proc.
2008-37 to take into account changes
made by the final regulations.
Comments are requested on whether
other changes should be made to the
procedures as part of that guidance.

Effective/Applicability Date

In accordance with section
7805(b)(1)(C) and Rev. Proc. 2008-37,
§1.148-3(i)(3)(i) of the final regulations
applies to refund claims arising from an
issue of bonds to which §1.148-3(i)
applies and for which the final
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computation date is after June 24, 2008.
For purposes of applying § 1.148—
3(i)(3)(i), issues for which the actual
final computation date is on or before
June 24, 2008, are deemed to have a
final computation date of July 1, 2008.
Section 1.148-3(i)(3)(ii) and (iii) of the
final regulations apply to refund claims
arising from an issue of bonds to which
§ 1.148-3(i) applies and for which the
final computation date is after
September 16, 2013.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866, as
supplemented by Executive Order
13563. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations. It is hereby certified that
these regulations will not have a
significant economic impact on a
substantial number of small entities.
Therefore, a Regulatory Flexibility
Analysis under the Regulatory
Flexibility Act (5 U.S.C. chapter 6) is
not required. The final regulations
reaffirm or clarify filing deadlines
previously published in other
administrative guidance. Pursuant to
section 7805(f) of the Code, the notice
of proposed rulemaking that preceded
these regulations was submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business, and no
comments were received.

Drafting Information

The principal author of these
regulations is Timothy Jones, Office of
Associate Chief Counsel (Financial
Institutions and Products), IRS.
However, other personnel from the IRS
and the Treasury Department
participated in their development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation

for part 1 is amended by revising the
entry for §§ 1.148-0 through 1.148-11 to
read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.148-0 through 1.148-11 also
issued under 26 U.S.C. 148(i). * * *

m Par. 2. Section 1.148-0 is amended by
adding entries to paragraph (c) Table of
contents for §§1.148-3(i)(3) and 1.148—
11(k) and (1), and revising § 1.148-11
section heading to read as follows:

§1.148-0 Scope and table of contents.

* * * * *
(C] * * %
* * * * *

§1.148-3 General arbitrage rebate rules.
* * * * *

(i) * * *

(3) Time and manner for requesting

refund.
* * * * *
§1.148-11 Effective/applicability dates.

* * * * *

(k) [Reserved]

(I) Additional arbitrage guidance
updates.

(1) [Reserved]

(2) [Reserved]

(3) [Reserved]

(4) Application.
m Par. 3. Section 1.148-3 is amended by
adding paragraph (i)(3) to read as
follows:

§1.148-3 General arbitrage rebate rules.
* * * * *

(1] * *x %

(3) Time and manner for requesting
refund. (i) An issuer must request a
refund of an overpayment (claim) no
later than the date that is two years after
the final computation date for the issue
to which the overpayment relates (the
filing deadline). The claim must be
made using the form provided by the
Commissioner for this purpose.

(ii) The Commissioner may request
additional information to support a
claim. The issuer must file the
additional information by the date
specified in the Commissioner’s request,
which date may be extended by the
Commissioner if unusual circumstances
warrant. An issuer will be given at least
21 calendar days to respond to a request
for additional information.

(iii) A claim described in either
paragraph (i)(3)(iii)(A) or (B) of this
section that has been denied by the
Commissioner may be appealed to the
Office of Appeals under this paragraph
(1)(3)(iii). Upon a determination in favor
of the issuer, the Office of Appeals must
return the undeveloped case to the
Commissioner for further consideration
of the substance of the claim.

(A) A claim is described in this
paragraph (i)(3)(iii)(A) if the
Commissioner asserts that the claim was
filed after the filing deadline.

(B) A claim is described in this
paragraph (i)(3)(iii)(B) if the
Commissioner asserts that additional
information to support the claim was
not submitted within the time specified
in the request for information or in any
extension of such specified time period.
* * * * *

m Par. 4. Section 1.148-11 is amended
by revising the section heading and
adding reserved paragraph (k) and
paragraph (1) to read as follows:

§1.148-11 Effective/applicability dates.

(k) [Reserved]

(1) Additional arbitrage guidance
updates.

(1) [Reserved]

(2) [Reserved]

(3) [Reserved]

(4) Application. (i) Section 1.148-
3(i)(3)(i) applies to claims arising from
an issue of bonds to which §1.148-3(i)
applies and for which the final
computation date is after June 24, 2008.
For purposes of this paragraph (1)(4),
issues for which the actual final
computation date is on or before June
24, 2008, are deemed to have a final
computation date of July 1, 2008 for
purposes of applying § 1.148-3(i)(3)(i).

(i1) Section 1.148-3(i)(3)(ii) and (iii)
apply to claims arising from an issue of
bonds to which § 1.148-3(i) applies and
for which the final computation date is
after September 16, 2013.

John Dalrymple,

Deputy Commissioner for Services and
Enforcement.

Approved: October 17, 2014.
Mark J. Mazur,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. 2014—-26738 Filed 11-12—14; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 801
[TD 9703]
RIN 1545-BL89

Balanced System for Measuring
Organizational and Employee
Performance Within the Internal
Revenue Service

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Temporary and final
regulations.

SUMMARY: This document contains
temporary and final regulations relating
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to the IRS system for measuring
organizational and employee
performance within the IRS, by
measuring customer satisfaction,
employee satisfaction, and business
results. The temporary regulation will
eliminate the requirement that
information measuring employee
satisfaction must be reported to the first-
level supervisor in addition to other
levels throughout the organization, thus
permitting the IRS to stop using the IRS-
specific Workforce Questionnaire and,
instead, use the same employee
satisfaction survey that is used
government-wide. The text of the
temporary regulation also serves as the
text of proposed regulation set forth in
the notice of proposed rulemaking on
this subject in the Proposed Rules
section in this issue of the Federal
Register.

DATES: Effective date: November 13,
2014.

Applicability date: These regulations
are applicable for reporting of employee
satisfaction information within the
meaning of 26 CFR 801.5T that occurs
on or after November 13, 2014.

FOR FURTHER INFORMATION CONTACT:
Karen Keller, at (202) 317-5772 (not a
toll free number).

SUPPLEMENTARY INFORMATION:

Background

This document amends regulations at
26 CFR Part 801 that implemented
sections 1201 and 1204 of the Internal
Revenue Service Restructuring and
Reform Act of 1998, Public Law 105—
206, 112 Stat. 685, 713 (1998) (the Act),
and provided rules relating to the
establishment of a performance
management system.

Explanation of Provision

The temporary regulation contained
in this document relates to the
Employee Satisfaction Measure, Section
801.5. When the existing regulations
were promulgated in 1999, the
employee satisfaction measure
incorporated the features of an existing
employee satisfaction survey, which
measured and reported the satisfaction
of employees in “pay and duty status”
(non-seasonal employees) to first-level
supervisors and up through the
organization. Other surveys, such as
OPM’s Federal Employee Viewpoint
Survey (FEVS), which did not exist in
1999 but are now administered
government-wide, required reporting of
employee satisfaction data to a higher
level of agency leadership than first-
level supervisors. Although the IRS
began conducting the FEVS when it was
created by OPM, the IRS modified its

pre-existing survey to enable the
continued reporting of data to first-level
supervisors as required by the
regulation. Currently, the IRS conducts
both the FEVS and the survey that
complies with Section 801.5. The
administration of both surveys has
resulted in an undue burden on
employees and duplication of effort by
the IRS. Accordingly, the temporary
regulation eliminates the requirement to
use the IRS’ pre-existing survey and
permits the reporting of employee
satisfaction data from the FEVS to
agency leadership, alleviating “‘survey
fatigue” and the unnecessary
expenditure of resources and promoting
consistency between the IRS and other
government agencies when reporting
employee satisfaction information.

This regulation is published as a
temporary regulation to immediately
eliminate the unnecessary requirement
for the IRS to administer a second
employee satisfaction survey in addition
to FEVS. This temporary regulation does
not affect taxpayers or taxpayer rights.
The temporary regulation only impacts
the internal operations of the IRS by
eliminating unnecessary burden and
expenditure of limited resources.

Special Analyses

It has been determined that as this is
not a significant regulatory action as
defined in Executive Order 12866, as
supplemented by Executive Order
13563, a regulatory assessment is not
required, and it has been determined
that section 553(b) of the Administrative
Procedure Act (5 U.S.C. chapter 5) does
not apply to this regulation. Because
this regulation does not impose a
collection of information on small
entities, the provisions of the Regulatory
Flexibility Act (5 U.S.C. chapter 6) do
not apply. Pursuant to section 7805(f) of
the Internal Revenue Code, this
regulation will be submitted to the Chief
Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small businesses.

Drafting Information

The principal author of these
regulations is Karen F. Keller, Office of
Associate Chief Counsel (General Legal
Services). However, other personnel
from the IRS participated in their
development.

List of Subjects in 26 CFR Part 801

Federal employees, Organization and
functions (Government agencies).

Amendment to the Regulations

Accordingly, 26 CFR part 801 is
amended as follows:

PART 801—BALANCED SYSTEM FOR
MEASURING ORGANIZATIONAL AND
EMPLOYEE PERFORMANCE WITHIN
THE INTERNAL REVENUE SERVICE

m Paragraph 1. The authority citation
for Part 801 continues to read in part as
follows:

Authority: 5 U.S.C. 9501 * * *

m Par. 2. Section 801.5 is revised to read
as follows:

§801.5 [Reserved]. For further guidance
see §801.5T.

m Par. 3. Section 801.5T is added to read
as follows:

§801.5T Employee satisfaction measures
(temporary).

(a) The employee satisfaction
numerical ratings to be given to a
Business Operating Division (BOD) or
equivalent office within the IRS will be
determined on the basis of information
gathered through various methods. For
example, questionnaires, surveys, and
other information gathering mechanisms
may be employed to gather data
regarding satisfaction. The information
gathered will be used to measure,
among other factors bearing upon
employee satisfaction, the quality of
supervision, and the adequacy of
training and support services. All full
and part-time permanent employees of a
BOD or equivalent office who are in pay
and duty status will have an
opportunity to provide information
regarding employee satisfaction under
conditions that guarantee them
confidentiality.

(b) Effective date. Section 801.5T is
effective on or after November 13, 2014
and expires on or before November 10,
2017.

John Dalrymple,

Deputy Commissioner for Services and
Enforcement.

Approved: October 14, 2014.
Mark J. Mazur,

Assistant Secretary of the Treasury (Tax
Policy).

[FR Doc. 2014-26739 Filed 11-12-14; 8:45 am]
BILLING CODE 4830-01-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket No. USCG-2014-0971]
Special Local Regulation; Southern

California Annual Marine Events for
the San Diego Captain of the Port Zone

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the Hanohano Ocean Challenge special
local regulations on January 24, 2015.
This marine event occurs on the
navigable waters of Mission Bay, in San
Diego, California. This action is
necessary to provide for safety of the
participants, crew, spectators, safety
vessels, and general users of the
waterway. During the enforcement
period, persons and vessels are
prohibited from entering into, transiting
through, or anchoring within this
regulated area unless authorized by the
Captain of the Port, or his designated
representative.

DATES: The regulations for the marine
event listed in 33 CFR 100.1101, Table
1, Item 16, will be enforced from 6:00
a.m. to 2:00 p.m. on January 24, 2015.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email Petty Officer Nick Bateman,
Waterways Management, U.S. Coast
Guard Sector San Diego, CA; telephone
(619) 278-7656, email D11-PF-
MarineEventsSanDiego@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the special local
regulations in Mission Bay for the
Hanohano Ocean Challenge Nationals in
33 CFR 100.1101, Table 1, Item 16 from
6:00 a.m. to 2:00 p.m.

Under the provisions of 33 CFR
100.1101, persons and vessels are
prohibited from entering into, transiting
through, or anchoring within the
regulated race course area during
designated racing times unless
authorized by the Captain of the Port, or
his designated representative. Persons
or vessels desiring to enter into or pass
through the regulated area may request
permission from the Captain of the Port
or designated representative. If
permission is granted, all persons and
vessels shall comply with the
instructions of the Captain of the Port or
designated representative. Spectator
vessels may safely transit outside the
regulated area, but may not anchor,
block, loiter, or impede the transit of

participants or official patrol vessels.
The Coast Guard may be assisted by
other Federal, State, or local law
enforcement agencies in patrol
notification and education of the marine
event special local regulations.

This notice is issued under authority
of 5 U.S.C. 552 (a) and 33 CFR 100.1101.
In addition to this notice in the Federal
Register, the Coast Guard will provide
the maritime community with advance
notification of this enforcement period
via the Local Notice to Mariners,
Broadcast Notice to Mariners, and local
advertising by the event sponsor. If the
Captain of the Port Sector San Diego or
his designated representative
determines that the regulated area need
not be enforced for the full duration
stated on this notice, he or she may use
a Broadcast Notice to Mariners or other
communications coordinated with the
event sponsor to grant general
permission to enter the regulated area.

Dated: October 28, 2014.
J. S. Spaner,

Captain, U.S. Coast Guard, Captain of the
Port San Diego.

[FR Doc. 2014-26916 Filed 11-12-14; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2014-0950]

RIN 1625-AA00

Safety Zone: Carquinez Strait Cable
Repair Operation, Martinez, CA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone in
the navigable waters of Carquinez Strait
near Martinez, CA in support of a cable
repair operation. This temporary safety
zone is established to ensure the safety
of the mariners and vessels from the
dangers associated with the cable
repairs being done in Carquinez Strait.
Unauthorized persons or vessels are
prohibited from entering into, transiting
through, or remaining in the safety zone
without the permission of the Captain of
the Port or a designated representative.
DATES: This rule is effective without
actual notice from November 13, 2014
until 8:00 p.m. on December 5, 2014.
For the purposes of enforcement, actual
notice will be used from 6 a.m. on
November 4, 2014, until November 13,
2014.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2014-0950. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Junior Grade Joshua
Dykman, U.S. Coast Guard Sector San
Francisco; telephone (415) 399-3585 or
email at D11-PF-MarineEvents@
uscg.mil. If you have questions on
viewing or submitting material to the
docket, call Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security

FR Federal Register

NOAA National Oceanic and Atmospheric
Administration

PATCOM U.S. Coast Guard Patrol
Commander

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that it
would be impracticable to publish a
notice of proposed rulemaking (NPRM)
with respect to this rule because
immediate action is necessary to protect
the public from the dangers associated
with the cable repair operation. The
cable repairs in the Carquinez Strait are
the result of a previous emergency
anchorage and are an unforeseeable
event that poses an immediate danger to
mariners.

For the same reasons, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.
Providing 30 days notice and delaying
its effective date would be impracticable


mailto:D11-PF-MarineEventsSanDiego@uscg.mil
mailto:D11-PF-MarineEventsSanDiego@uscg.mil
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because immediate action is needed to
protect persons, property, and
infrastructure from potential damage
and safety hazards associated with the
cable repair operation in Carquinez
Strait in Martinez, CA.

B. Basis and Purpose

The legal basis for the proposed rule
is 33 U.S.C 1231; 46 U.S.C Chapter 701,
3306, 3703; 50 U.S.C. 191, 195; 33 CFR
1.05-1, 6.04-1, 6.04—6, 160.5; Public
Law 107-295, 116 Stat. 2064;
Department of Homeland Security
Delegation No. 0170.1, which
collectively authorize the Coast Guard
to establish safety zones.

On October 10, 2014, Coast Guard
Sector San Francisco received
notification that the Manson 71 Barge
would be conducting cable repairs
following an anchoring incident in
Carquinez Strait. The cable repairs are
necessary to ensure that power is not
lost to the San Francisco Bay area in the
future due to damage done to the cable
during the anchoring incident. The
safety zone is necessary to protect
people, vessels, and other property from
the hazards associated with the cable
repair operations in Carquinez Strait.

C. Discussion of the Final Rule

The Coast Guard is establishing a
temporary safety zone in navigable
waters of the Carquinez Strait enclosed
within the following points: 38°02'26”
N, 122°07°41” W; 38°02"13” N,
122°07'34” W; 38°02’07” N, 122°07’48”
W; and 38°02°15” N, 122°0803” W
(NAD83) during the cable repair
operations following an anchoring
incident in Carquinez Strait. Anchors
will be placed at each of the coordinates
and the Manson 71 Barge will be tied off
in a four-point configuration. This will
allow the barge to remain on top of the
cable and move up and down to
conduct all repairs. This rule is effective
and enforceable from 6 a.m. on
November 4, 2014 until 8 p.m. on
December 5, 2014.

Unauthorized persons or vessels are
prohibited from entering into, transiting
through, or remaining in the safety zone
without the permission of the Captain of
the Port or a designated representative.
The effect of the safety zones will be to
restrict navigation in the vicinity of the
Manson 71 Barge while the vessel is
conducting a cable repair operation.
Except for persons or vessels authorized
by the Coast Guard Patrol Commander,
no person or vessel may enter or remain
in the restricted area. These regulations
are needed to keep people, vessels, and
other property safe by preventing
interaction between the Manson 71
Barge and small craft during restricted

maneuvering and to ensure safety of life
on the navigable waters.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes and
executive orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

We expect the economic impact of
this rule will not rise to the level of
necessitating a full Regulatory
Evaluation. The safety zones are limited
in duration, and are limited to a
narrowly tailored geographic area. In
addition, although this rule restricts
access to the waters encompassed by the
safety zones, the effect of this rule will
not be significant because the local
waterway users will be notified via
public Broadcast Notice to Mariners to
ensure the safety zones will result in
minimum impact. The entities most
likely to be affected are waterfront
facilities, commercial vessels, and
pleasure craft engaged in recreational
activities.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

This rule may affect owners and
operators of waterfront facilities,
commercial vessels, and pleasure craft
engaged in recreational activities and
sightseeing. These safety zones would
not have a significant economic impact
on a substantial number of small entities
for the following reasons. These safety
zones would be activated, and thus
subject to enforcement, for a limited
duration. When the safety zones are
activated, vessel traffic may coordinate
movements around the safety zones by

contacting PATCOM on VHF channel
16. The maritime public will be advised
in advance of these safety zones via
Broadcast Notice to Mariners.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.
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7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security

Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone of limited size and duration. This
rule is categorically excluded from
further review under paragraph 34(g) of
Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures, and
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05—1(g), 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T11-675 to read as
follows:

§165.T11-675 Safety zone; Carquinez
Strait Cable Repair Operation, Martinez, CA.

(a) Location. This temporary safety
zone is established for the navigable
waters of Carquinez Strait near
Martinez, CA as depicted in National
Oceanic and Atmospheric
Administration (NOAA) Chart 18656.
The temporary safety zone in the
navigable waters of the Carquinez Strait
is enclosed within the following points:
38°0226” N, 122°07°41” W; 38°02°13” N,
122°07’34” W; 38°02’07” N, 122°07°48”
W; and 38°02’15” N, 122°08'03” W
(NADB83).

(b) Enforcement period. The zone
described in paragraph (a) of this
section will be enforced from 6 a.m. on
November 4, 2014 until 8 p.m. on
December 5, 2014. The Captain of the
Port San Francisco (COTP) will notify
the maritime community of periods

during which this zone will be enforced
via Broadcast Notice to Mariners in
accordance with 33 CFR 165.7.

(c) Definitions. As used in this
section, ““designated representative”
means a Coast Guard Patrol
Commander, including a Coast Guard
coxswain, petty officer, or local officer
designated by or assisting the COTP
pursuant to a Memorandum of
Understanding with that agency, to
assist in the enforcement of the safety
zone.

(d) Regulations. (1) Entry into,
transiting or anchoring within these
safety zones is prohibited unless
authorized by the COTP or a designated
representative.

(2) The safety zones are closed to all
vessel traffic, except as may be
permitted by the COTP or a designated
representative.

(3) Vessel operators desiring to enter
or operate within the safety zones must
contact the COTP or a designated
representative to obtain permission to
do so. Vessel operators given permission
to enter or operate in the safety zones
must comply with all directions given to
them by the COTP or a designated
representative. Persons and vessels may
request permission to enter the safety
zones on VHF-16 or through the 24-
hour Command Center at telephone
(415) 399-3547.

Dated: October 28, 2014.
Gregory G. Stump,

Captain, U.S. Coast Guard, Captain of the
Port San Francisco.

[FR Doc. 2014—-26754 Filed 11-12—14; 8:45 am]
BILLING CODE 9110-04-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MB Docket No. 14-139; RM-11732; DA 14—
1579]

Television Broadcasting Services;
Mount Vernon, lllinois

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the
Commission issued in response to a
petition for rulemaking filed by WPXS,
Inc. (“WPXS”), the licensee of
WPXS(TV), channel 21, Mount Vernon,
Illinois, requesting the substitution of
channel 11 for channel 21 at Mount
Vernon. WPXS filed comments
reaffirming its interest in the proposed
channel substitution and states that it
will apply for the channel if allotted,
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and promptly construct if authorized.
Substituting channel 11 for channel 21
will further the Commission’s goal of
clearing UHF spectrum for new uses
and allow WPXS to provide improved
service to viewers, which serves the
public interest.

DATES: This rule is effective December
15, 2014.

FOR FURTHER INFORMATION CONTACT:
Joyce Bernstein, Joyce.Bernstein@
fecc.gov, Media Bureau, (202) 418-1647.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 143-139,
adopted October 30, 2014, and released
October 31, 2014. The full text of this
document is available for public
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals II, CY—
A257, 445 12th Street SW., Washington,
DC, 20554. This document will also be
available via ECFS (http://
fijallfoss.fcc.gov/ecfs/). This document
may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street SW., Room CY-B402,
Washington, DC 20554, telephone 1—
800—478-3160 or via the company’s
Web site, http://www.bcpiweb.com. To
request materials in accessible formats
for people with disabilities (braille,
large print, electronic files, audio
format), send an email to fcc504@fcc.gov
or call the Consumer & Governmental
Affairs Bureau at 202—418-0530 (voice),
202-418-0432 (tty).

This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—13. In addition,
therefore, it does not contain any
information collection burden “for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

The Commission will send a copy of
this Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73
Television.
Federal Communications Commission.
Barbara A. Kreisman,
Chief, Video Division, Media Bureau.
Final Rule

For the reasons discussed in the
preamble, the Federal Communications

Commission amends 47 CFR Part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336,
and 339.

§73.622 [Amended]

m 2. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Illinois is amended by removing
channel 21 and adding channel 11 at
Mount Vernon.

[FR Doc. 2014-26796 Filed 11-12-14; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 217 and 219

Defense Federal Acquisition
Regulation Supplement; Technical
Amendments

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Final rule.

SUMMARY: DoD is making technical
amendments to the Defense Federal
Acquisition Regulation Supplement
(DFARS) to provide needed editorial
changes.

DATES: Effective November 13, 2014.
FOR FURTHER INFORMATION CONTACT: Mr.
Manuel Quinones, Defense Acquisition
Regulations System,
OUSD(AT&L)DPAP(DARS), Room
3B941, 3060 Defense Pentagon,
Washington, DC 20301-3060.
Telephone 571-372-6088; facsimile
571-372-6094.

SUPPLEMENTARY INFORMATION:

This final rule amends the DFARS as
follows:

1. Directs contracting officers to
additional procedures and guidance by
adding references at 217.207 to DFARS
PGI 217.207.

2. Corrects paragraph designation at
219.201.

List of Subjects in 48 CFR Parts 217 and
219

Government procurement.

Manuel Quinones,

Editor, Defense Acquisition Regulations
System.

Therefore, 48 CFR parts 217 and 219
are amended as follows:

m 1. The authority citation for 48 CFR
parts 217 and 219 continues to read as
follows:

Authority: 41 U.S.C. 1303 and 48 CFR
chapter 1.

PART 217—SPECIAL CONTRACTING
METHODS

m 2. Revise section 217.207 to read as
follows:

217.207 Exercise of options.

(c) In addition to the requirements at
FAR 17.207(c), exercise an option only
after determining that the contractor’s
record in the System for Award
Management database is active and the
contractor’s Data Universal Numbering
System (DUNS) number, Commercial
and Government Entity (CAGE) code,
name, and physical address are
accurately reflected in the contract
document. See PGI 217.207 for the
requirement to perform cost or price
analysis of spare parts prior to
exercising any option for firm-fixed-
price contracts containing spare parts.

PART 219—SMALL BUSINESS
PROGRAMS

219.201 [Amended]

m 3. Amend section 219.201 by
redesignating paragraphs (d) and (e) as
paragraphs (c) and (d) respectively.
[FR Doc. 2014-26599 Filed 11-12-14; 8:45 am)]
BILLING CODE 5001-06-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS-HQ-ES—-2014-0055;
4500030113]

RIN 1018-BA63

Endangered and Threatened Wildlife
and Plants; Adding 20 Coral Species to
the List of Endangered and Threatened
Wildlife

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), in
accordance with the Endangered
Species Act of 1973, as amended (Act),
are amending the List of Endangered
and Threatened Wildlife (List) by
adding 20 species of corals: Boulder star
coral (Orbicella franksi), lobed star coral
(Orbicella annularis), mountainous star
coral (Orbicella faveolata), pillar coral
(Dendrogyra cylindrus), rough cactus
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coral (Mycetophyllia ferox), Acropora
globiceps, Acropora jacquelineae,
Acropora lokani, Acropora pharaonis,
Acropora retusa, Acropora rudis,
Acropora speciosa, Acropora tenella,
Anacropora spinosa, Euphyllia
paradivisa, Isopora crateriformis,
Montipora australiensis, Pavona
diffluens, Porites napopora, and
Seriatopora aculeata. These
amendments are based on previously
published determinations by the
National Marine Fisheries Service
(NMFS) of the National Oceanic and
Atmospheric Administration,
Department of Commerce, which has
jurisdiction for these species.

DATES: This rule is effective November
13, 2014. Applicability date: The 20
coral listings were applicable as of
October 10, 2014.

FOR FURTHER INFORMATION CONTACT:
Douglas Krofta, Chief, Branch of
Endangered Species Listing, U.S. Fish
and Wildlife Service, MS-ES, 5275
Leesburg Pike, Falls Church, VA 22041-
3803; 703-358-2171.

SUPPLEMENTARY INFORMATION:

Background

In accordance with the Act (16 U.S.C.
1531 et seq.) and Reorganization Plan
No. 4 of 1970 (35 FR 15627; October 6,
1970), NMFS has jurisdiction over the
marine and anadromous taxa identified
in this rule. Under section 4(a)(2) of the
Act, NMFS must decide whether a
species under its jurisdiction should be
classified as an endangered or
threatened species. NMFS makes these
determinations via its rulemaking
process. We, the Service, are then
responsible for publishing final rules to
amend the List in title 50 of the Code
of Federal Regulations (CFR) at 50 CFR
17.11(h).

On December 7, 2012, NMFS
published a proposed rule (77 FR
73220) to list 66 petitioned coral

palmata) and staghorn coral (Acropora
cervicornis)) already listed under the
Act. NMFS solicited public comments
on the proposed rule through March 7,
2013. On September 20, 2013, NMFS
published a notice of 6-month extension
of the deadline for the final coral
species’ determinations because of
substantial disagreement regarding the
sufficiency and accuracy of the data and
analyses relevant to the proposed listing
determinations (78 FR 57835).

On September 10, 2014, NMFS
published a final rule (79 FR 53852) to
list 20 of the 66 proposed coral species
as threatened species. The listing of the
20 species was effective October 10,
2014. In that same rule, NMFS also
determined that elkhorn coral and
staghorn coral did not warrant
reclassification from threatened to
endangered. However, we revise the
elkhorn coral and staghorn coral listings
in this rule to make the information in
the Historic Range column consistent
with the other coral entries; the listing
status of threatened remains unchanged
for these two species.

In the September 10, 2014, final rule
(79 FR 53852), NMFS addressed all
public comments received in response
to the proposed rule. By publishing this
final rule, we are simply taking the
necessary administrative step to codify
these changes in the List in 50 CFR
17.11(h).

Administrative Procedure Act

Because NMFS provided a public
comment period on the proposed rules
for these taxa, and because this action
of the Service to amend the List in
accordance with the determination by
NMFS is nondiscretionary, the Service
finds good cause that the notice and
public comment procedures of 5 U.S.C.
553(b) are unnecessary for this action.
We also find good cause under 5 U.S.C.
553(d)(3) to make this rule effective
immediately. The NMFS rules extended

to the List of Endangered and
Threatened Wildlife at 50 CFR 17.11(h).
The public would not be served by
delaying the effective date of this
rulemaking action.

Required Determinations
National Environmental Policy Act

We have determined that an
environmental assessment, as defined
under the authority of the National
Environmental Policy Act of 1969, need
not be prepared in connection with
regulations adopted pursuant to section
4(a) of the Act. We outlined our reasons
for this determination in the Federal
Register on October 25, 1983 (48 FR
49244).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Regulation Promulgation

Accordingly, we amend part 17,
subchapter B of chapter I, title 50 of the
Code of Federal Regulations, as set forth
below:

PART 17—[AMENDED]

m 1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 1531—
1544; 4201-4245, unless otherwise noted.

m 2. Amend § 17.11(h) under Corals by:
m a. Revising the entries for “Coral,
elkhorn” and “Coral, staghorn” to read
as set forth below; and

m b. Adding 20 entries in alphabetical
order for: “Coral, [no common name]”’
(15 entries); “Coral, boulder star”;
“Coral, lobed star’’; ““Coral,
mountainous star”’; “Coral, pillar”’; and
“Coral, rough cactus”, to read as
follows:

species, 12 as endangered and 54 as protection under the Act to these §17.11 Endangered and threatened
threatened, and to reclassify from species and listed them in 50 CFR parts  Wildlife.
threatened to endangered two coral 223 and 224; this rule is an * * * * *
species (elkhorn coral (Acropora administrative action to add the species (h) * * *
Species Vertebrate population . :
P — Historic range where endrfngpered or  Status Yl\gt'gg ﬁ;lltjli(t::tl Sﬁjelg;al
Common name  Scientific name threatened
Corals
Coral, [no Acropora U.S.A. (Guam, Commonwealth Entire .......c..cccorveenenne T 853 NA NA
common globiceps. of the Northern Mariana Is-
name]. lands, Pacific Remote Island
Areas, American Samoa);
and wider Indo-Pacific.
Coral, [no Acropora U.S.A. (American Samoa); and Entire .......c.cccccevveenenne T 853 NA NA
common jacquelineae. wider Indo-Pacific.

name].
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Species Vertebrate population s :
P Historic range where endapngpered or  Status Yl\é?:g ﬁ;ltt)li(t::tl Sﬁjelg;al
Common name  Scientific name threatened
Coral, [no Acropora lokani  Indo-Pacific .........ccccceeriieeennen. Entire ..ooooviiieeeee T 853 NA NA
common
name].
Coral, [no Acropora Indo-Pacific .......cccovveriiiiiiine Entire ..o T 853 NA NA
common pharaonis.
name].
Coral, [no Acropora U.S.A. (Guam, Commonwealth Entire .......c.ccccevvrnenne T 853 NA NA
common retusa. of the Northern Mariana Is-
name]. lands, Pacific Remote Island
Areas, American Samoa);
and wider Indo-Pacific.
Coral, [no Acropora rudis  U.S.A. (American Samoa); and Entire .........cccceeeene. T 853 NA NA
common wider Indo-Pacific.
name].
Coral, [no Acropora U.S.A. (Pacific Remote Island Entire .......c.cccccerveernenne T 853 NA NA
common speciosa. Areas, American Samoa);
name]. and wider Indo-Pacific.
Coral, [no Acropora Indo-Pacific .......cccovveviieiiiinne Entire ..o T 853 NA NA
common tenella.
name].
Coral, [no Anacropora Indo-Pacific .......cccocvvvereeiiiciiinns Entire ..ooooiviiieeeeee T 853 NA NA
common spinosa.
name].
Coral, [no Euphyllia U.S.A. (American Samoa); and Entire .........ccccceeveens T 853 NA NA
common paradivisa. wider Indo-Pacific.
name].
Coral, [no Isopora U.S.A. (American Samoa); and Entire .........cccccevveenenne T 853 NA NA
common crateriformis. wider Indo-Pacific.
name].
Coral, [no Montipora Indo-Pacific .......cccovveriiiiicine Entire ..o T 853 NA NA
common australiensis.
name].
Coral, [no Pavona Indo-Pacific .......cccovveeeeieiiiiinnns Entire ...ooovviieeeees T 853 NA NA
common diffluens.
name].
Coral, [no Porites Indo-Pacific ........ccovvveeeeeeeecinnnns Entire .....ccovrvieeeiens T 853 NA NA
common napopora.
name].
Coral, [no Seriatopora U.S.A. (Guam, Commonwealth Entire .......cc.ccccvrienne T 853 NA NA
common aculeata. of the Northern Mariana Is-
name]. lands); and wider Indo-Pacific.
Coral, boul-  Orbicella U.S.A. (FL, PR, USVI, Gulf of Entire ......cccccvvrvrnenne T 853 NA NA
der star. franksi. Mexico); and wider Carib-
bean.
Coral, elk- Acropora U.S.A. (FL, PR, USVI); and Entire ......cccooovrveenunnne T 853 226.216 223.208
horn. palmata. wider Caribbean.
Coral, lobed Orbicella U.S.A. (FL, PR, USVI, Gulf of Entire ......ccccoemrenrnnne T 853 NA NA
star. annularis. Mexico); and wider Carib-
bean.
Coral, Orbicella U.S.A. (FL, PR, USVI, Gulf of Entire ......cccccevvevnenns T 853 NA NA
moun- faveolata. Mexico); and wider Carib-
tainous bean.
star.
Coral, pillar  Dendrogyra US.A. (FL, PR, USVI); and Entire .....cccccovrienenne T 853 NA NA
cylindrus. wider Caribbean.
Coral, rough Mycetophyllia US.A. (FL, PR, USVI); and Entire ......ccccrvvennens T 853 NA NA
cactus. ferox. wider Caribbean.
Coral, Acropora US.A. (FL, PR, USVI); and Entire ......ccccrvvrnnenns T 853 226.216 223.208
staghorn. cervicornis. wider Caribbean.
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* * * * *

Dated: November 4, 2014.
Stephen Guertin,

Acting Director, U.S. Fish and Wildlife
Service.

[FR Doc. 2014-26893 Filed 11-12—-14; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 300
[Docket No. 140131088-4913-02]
RIN 0648—-BD94

International Fisheries; Western and
Central Pacific Fisheries for Highly
Migratory Species; Fishing Effort
Limits in Purse Seine Fisheries for
2014

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues regulations
under authority of the Western and
Central Pacific Fisheries Convention
Implementation Act (WCPFC
Implementation Act) to revise the 2014
limit on fishing effort by U.S. purse
seine vessels in the U.S. exclusive
economic zone (U.S. EEZ) and on the
high seas between the latitudes of 20° N.
and 20° S. in the area of application of
the Convention on the Conservation and
Management of Highly Migratory Fish
Stocks in the Western and Central
Pacific Ocean (Convention). The total
limit for 2014 is revised from 2,588
fishing days to 1,828 fishing days. This
action is necessary for the United States
to implement provisions of a
conservation and management measure
(CMM) adopted by the Commission for
the Conservation and Management of
Highly Migratory Fish Stocks in the
Western and Central Pacific Ocean
(Commission) and to satisfy the
obligations of the United States under
the Convention, to which itis a
Contracting Party.

DATES: This rule is effective December
15, 2014.

ADDRESSES: Copies of supporting
documents prepared for this final rule,
including the regulatory impact review
(RIR) and the Supplemental Information
Report prepared for National
Environmental Policy Act (NEPA)
purposes, as well as the proposed rule,
are available via the Federal e-
Rulemaking Portal, at
www.regulations.gov (search for Docket

ID NOAA-NMFS-2014-0081). Those
documents, and the small entity
compliance guide prepared for this final
rule, are also available from NMFS at
the following address: Michael D.
Tosatto, Regional Administrator, NMFS,
Pacific Islands Regional Office (PIRO),
1845 Wasp Blvd., Building 176,
Honolulu, HI 96818. The initial
regulatory flexibility analysis (IRFA)
and final regulatory flexibility analysis
(FRFA) prepared under the authority of
the Regulatory Flexibility Act (RFA) are
included in the proposed rule and this
final rule, respectively.

FOR FURTHER INFORMATION CONTACT: Tom
Graham, NMFS PIRO, 808-725-5032.
SUPPLEMENTARY INFORMATION:

Background

On July 25, 2014, NMFS published a
proposed rule in the Federal Register
(79 FR 43373) to revise regulations at 50
CFR part 300, subpart O, to implement
a decision of the Commission. The
proposed rule was open for public

comment through August 25, 2014.
This final rule is issued under the

authority of the WCPFC Implementation
Act (16 U.S.C. 6901 et seq.), which
authorizes the Secretary of Commerce,
in consultation with the Secretary of
State and the Secretary of the
Department in which the United States
Coast Guard is operating (currently the
Department of Homeland Security), to
promulgate such regulations as may be
necessary to carry out the obligations of
the United States under the Convention,
including the decisions of the
Commission. The authority to
promulgate regulations has been
delegated to NMFS.

This final rule implements for U.S.
fishing vessels some of the purse seine-
related provisions of the Commission’s
Conservation and Management Measure
(CMM) 2013-01, “Conservation and
Management Measure for Bigeye,
Yellowfin and Skipjack Tuna in the
Western and Central Pacific Ocean.”
The preamble to the proposed rule
includes detailed background
information, including on the
Convention and the Commission, the
provisions of CMM 2013-01 being
implemented in this rule, and the bases
for the proposed regulations, which is
not repeated here.

New Requirements

This final rule revises the existing
limit on the number of fishing days that
may be used by U.S. purse seine vessels
in 2014 in an area called the Effort Limit
Area for Purse Seine (ELAPS). The
ELAPS includes all areas of the high
seas and U.S. EEZ within the
Convention Area between the latitudes
of 20° North and 20° South (but not the

U.S. territorial sea). The limit is revised
from 2,588 fishing days to 1,828 fishing
days.

Once NMFS determines during 2014
that, based on available information, the
limit is expected to be reached by a
specific future date, NMFS will issue a
notice in the Federal Register
announcing the closure of the U.S.
purse seine fishery in the ELAPS
starting on that specific future date.
Upon any closure, it will be prohibited
to use a U.S. purse seine vessel to fish
in the ELAPS through the end of the
calendar year. NMFS will publish the
notice at least seven calendar days
before the effective date of the closure
to provide fishermen advance notice of
the closure.

Comments and Responses

NMEF'S received three sets of
comments on the proposed rule and
supporting documents. The comments
are summarized below, followed by
responses from NMFS.

Comment 1:1 support this rule to
reduce fishing days in order to conserve
our fish stocks.

Response: NMFS acknowledges the
comment.

Comment 2:1 fail to see how the
proposed rule would protect the stock
with the Asian and Pacific Island
countries continuing to add boats to
their Pacific Ocean fleets while the
United States plays into their hands and
continues to strangle-hold our fleet.
Soon, all fish sold in the U.S. market
will be sourced from foreign vessels,
which are less-than-ideal role models.

These areas are highly regulated, as
U.S. boats must be U.S.-built and have
a fisheries endorsement to fish in these
areas; and that is less than one third of
the U.S. fleet. My boat is U.S.-built but
cannot fish in U.S. waters. But instead
of our government helping me to gain
access, it just adds more unnecessary
regulations.

There are countries that continue to
add boats and to fish on fish aggregating
devices even during the closure while
not living up to their responsibilities
that are already in place.

I propose to postpone implementing
the limit until a long-term solution is
agreed and implemented by all in the
Commission, as this is not a permanent
solution. These areas are not in danger
from U.S. boats. However, the U.S. boats
are the eyes and ears, and have in the
past found and reported illegal,
unreported, and unregulated fishing in
the U.S. EEZ. The U.S. boats do not
receive any reimbursement for time or
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fuel for this reporting, but it is the right
thing to do.

While areas continue to be closed off,
we are only hurting the stocks as we are
allowing the Pacific Island Parties to
focus international fishing efforts into
their exclusive economic zones for
purely economic reasons, rather than
focusing on efforts to truly conserve, by
limiting vessels. Remember these are
highly migratory species. I compare the
focusing of effort to sunlight: Normally,
it will not hurt you, but if you focus
sunlight through a magnifying glass, it
will burn; this is what is being done by
driving effort into smaller areas.

Postpone this proposed rule, or better,
cancel it, as these areas are already
regulated by the United States. The
problem can be addressed and solved on
the international level rather than
strangle-holding our fleet while others
continue to add boats, skirt regulations,
and worst of all, not even enforce what
is already in place.

Support the U.S. fleet and the stock
and push for vessel limits on all fleets,
as the catch phrase “domestic fleet” is
simply Asian boats that are flagged in
the islands. Work with the U.S. fleet
instead of against it; we are the highest
regulated fleet in the world, and we are
ahead of the curve, as we have already
dropped our fishing efforts (numbers of
boats) in the 1980s when the U.S. Tuna
Treaty (Treaty on Fisheries between the
Governments of Certain Pacific Island
States and the Government of the
United States of America, also known as
the South Pacific Tuna Treaty, or SPTT)
was signed, well ahead of other fleets
that are continuing to add effort.

Let’s be logical and work together and
protect the stock and our food source.

Response: NMFS recognizes that if the
United States imposes Commission-
mandated requirements on its vessels,
such as limits on fishing effort, and
other members of the Commission do
not do the same—despite being required
to do so under the Convention—for their
vessels, U.S. fishing vessels can be put
at a competitive disadvantage relative to
the fishing vessels of other members. If
that disadvantage is severe enough, U.S.
vessels could supply less product than
they formerly did, resulting in shifts in
the sources of fish sold in U.S. and other
markets. NMFS also recognizes that if
other Commission members fail to fully
implement the decisions of the
Commission, such as the provisions of
CMM 2013-01, those decisions are less
likely to achieve their fish stock
conservation objectives. However, in
order to satisfy the obligations of the
United States as a party to the
Convention and member of the
Commission, NMFS is required to

implement the Commission-mandated
fishing effort limits for U.S. purse seine
vessels. Accordingly, the commenter’s
proposal to postpone or cancel
implementation would not satisfy U.S.
obligations under the Convention.
NMFS is proceeding with
implementation through this final rule.
NMTFS also notes that the United States,
as a member of the Commission, is
contributing to and has prioritized the
development of the Commission’s
compliance monitoring scheme, with
the aim of improving compliance with
Commission decisions by all its
members.

Comment 3: The American Tunaboat
Association (ATA) is composed of the
owners of all U.S.-flag purse seine
vessels fishing in the western Pacific
Ocean. There will be a direct and
significant impact on the U.S. fleet
should this proposed rule be finalized
as written.

The proposed reduction in allowable
fishing days in the ELAPS from 2,588 to
1,828 would be a substantial loss of
fishing opportunities for U.S. vessels at
a time of great uncertainty regarding
fishing access under the SPTT. The
ATA understands that there may be
little flexibility in implementing the
Commission measure establishing a
fishing day limit on the high seas, but
we note that there is flexibility for the
U.S. EEZs. Therefore, in combining the
two areas as the ELAPS, a level higher
than 1,828 fishing days is justified.

The ELAPS limits are not based on
science relative to the conservation of
the tuna stocks. The science provider to
the Commission has not recommended,
as a conservation measure, limits on
catches of tunas on the high seas, or in
any particular economic zones. This is
an important point, because that truth
provides the United States with more
flexibility in the manner in which it
regulates the U.S. fleet. For example, the
United States could establish a larger
number for allowable catches in the U.S.
EEZ based on using certain past high
years as base years. Given the variability
in the availability of highly migratory
stocks in different areas during different
years, and the relevance of the fishing
strategies that are employed in any
given year, such an approach would not
be unreasonable.

The ATA urges NMFS to develop
such an alternative approach and
provide for a larger ELAPS limit than
1,828 fishing days. We also believe that,
if all fishing by purse seine vessels is
prohibited in these remote island areas
as a result of an expansion of the Pacific
marine monuments, as is being
contemplated by the Administration (an
action strongly opposed by ATA), the

consequent lost fishing opportunities
should be compensated for by allowing
more fishing on the same stocks
elsewhere; that is, on the high seas.
From a science or conservation point of
view, there would be no detriment to
the tuna stocks from such an approach.

Response: NMFS acknowledges that
the proposed rule could have direct
economic impacts on participants in the
U.S. purse seine fleet in the western and
central Pacific Ocean (WCPO). As
described in the RIR and IRFA prepared
for this action, the impacts could be
minor or substantial, depending on such
factors as the length of the closure of the
ELAPS in the event the limit is reached,
whether the EEZs of the FFA members
remain available for fishing during such
a closure, and oceanic conditions.

This rule implements certain
provisions of CMM 2013-01, which
directs coastal members like the United
States to “‘establish effort limits, or
equivalent catch limits for purse seine
fisheries within their EEZs that reflect
the geographical distributions of
skipjack, yellowfin, and bigeye tunas,
and are consistent with the objectives
for those species” (excerpt from
paragraph 23 of CMM 2013-01). CMM
2013-01 further requires, “Those coastal
States that have already notified limits
to the Commission shall restrict purse
seine effort and/or catch within their
EEZs in accordance with those limits”
(excerpt from paragraph 23 of CMM
2013-01). Because the United States has
previously notified the Commission of
its purse seine effort limits for the U.S.
EEZ since the limits were first
established in 2009 (in a final rule
published August 4, 2009; 74 FR 38544),
the United States is obligated to
continue to apply the same limits for the
U.S. EEZ. Thus, CMM 2013-01 does not
change the applicable purse seine
fishing effort limit for the U.S. EEZ, and
for that reason NMFS does not agree
that there is flexibility in the limit for
the U.S. EEZ or that a limit for the
ELAPS of more than 1,828 fishing days
is justified in this rule to implement
provisions of CMM 2013-01.

Finally, on September 25, 2014,
President Obama issued Proclamation
9173 extending the boundaries of the
Pacific Remote Islands Marine National
Monument around Jarvis Island, Wake
Island, and Johnston Atoll to the outer
limit of the U.S. EEZ. Under the
Proclamation, commercial fishing is
prohibited in the expansion area. NMFS
acknowledges that the prohibition of
commercial fishing within the
expansion area will limit the fishing
grounds available to U.S. purse seine
vessels; however, we note that the
expansion area represents a small
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fraction of the U.S. purse seine fleet’s
typical fishing grounds in the WCPO.

Changes From the Proposed Rule

No changes from the proposed rule
have been made in this final rule.

Classification

The Administrator, Pacific Islands
Region, NMFS, has determined that this
final rule is consistent with the WCPFC
Implementation Act and other
applicable laws.

Executive Order 12866

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

Regulatory Flexibility Act (RFA)

A FRFA was prepared. The FRFA
incorporates the IRFA prepared for the
proposed rule. The analysis in the IRFA
is not repeated here in its entirety.

A description of the action, why it is
being considered, and the legal basis for
this action are contained in the
preamble of the proposed rule and in
the SUMMARY and SUPPLEMENTARY
INFORMATION sections of this final rule,
above. The analysis follows.

Significant Issues Raised by Public
Comments in Response to the IRFA

NMEFS did not receive any comments
on the IRFA itself, but two sets of
comments could pertain to small
entities. See Comments 2 and 3 on the
proposed rule, and NMFS’ responses,
above.

Description of Small Entities to Which
the Rule Will Apply

Small entities include “small
businesses,” “small organizations,” and
“small governmental jurisdictions.” The
Small Business Administration (SBA)
has established size standards for all
major industry sectors in the United
States, including commercial finfish
harvesters (NAICS code 114111). A
business primarily involved in finfish
harvesting is classified as a small
business if it is independently owned
and operated, is not dominant in its
field of operation (including its
affiliates), and has combined annual
receipts not in excess of $20.5 million
for all its affiliated operations
worldwide.

This final rule will apply to owners
and operators of U.S. purse seine vessels
used for fishing in the Convention Area.
The number of affected vessels is the
number licensed under the Treaty on
Fisheries between the Governments of
Certain Pacific Island States and the
Government of the United States of
America (South Pacific Tuna Treaty, or

SPTT). The current number of licensed
vessels is 40, the maximum number of
licenses available under the SPTT
(excluding joint-venture licenses, of
which there are five available under the
SPTT, none of which have ever been
applied for or issued).

Based on (limited) available financial
information about the affected fishing
vessels and the SBA’s small entity size
standards for commercial finfish
harvesters, and using individual vessels
as proxies for individual businesses,
NMFS believes that all the affected fish
harvesting businesses are small entities.
As stated above, there are currently 40
purse seine vessels in the affected purse
seine fishery. Neither gross receipts nor
ex-vessel price information specific to
the 40 vessels are available to NMFS.
Average annual receipts for each of the
40 vessels during the last 3 years for
which reasonably complete data are
available (2010-2012) were estimated as
follows: The vessel’s reported retained
catches of skipjack tuna, yellowfin tuna,
and bigeye tuna in each year were each
multiplied by an indicative Asia-Pacific
regional cannery price for that species
and year (developed by the Pacific
Islands Forum Fisheries Agency and
available at https://www.ffa.int/node/
425#attachments); the products were
summed across species for each year;
and the sums were averaged across the
3 years. The estimated average annual
receipts for each of the 40 vessels were
less than the $20.5 million threshold
used to classify businesses as small
entities under the SBA size standard for
finfish harvesting businesses.

Recordkeeping, Reporting, and Other
Compliance Requirements

The final rule will not establish any
new reporting or recordkeeping
requirements within the meaning of the
Paperwork Reduction Act. The classes
of small entities subject to the
requirements and the types of
professional skills necessary to fulfill
each of the requirements are described
in the IRFA.

Disproportionate Impacts

There would be no disproportionate
economic impacts between small and
large entities operating purse seine
vessels as a result of this final rule.
Furthermore, there would be no
disproportionate economic impacts
based on vessel size, gear, or homeport.

Steps Taken To Minimize the
Significant Economic Impacts on Small
Entities

In previous rulemakings to establish
or revise U.S. purse seine fishing effort
limits in the ELAPS in accordance with

Commission decisions, NMFS
considered a number of alternatives.
The alternatives included different time
scales for the limits (e.g., single-year
versus multiple-year limits); whether
separate limits or a combined limit
would be established in the U.S. EEZ
and high seas portions of the ELAPS;
whether the limit(s) would be allocated
to individual vessels; and different
magnitudes of the limit(s).

The first category of alternatives, time
scales, is not relevant here because the
objective is to implement the required
fishing effort limit for 2014 only.

The second category of alternatives—
whether or not to break up the ELAPS
limit into separate limits for the U.S.
EEZ and the high seas portions of the
ELAPS—would provide less operational
flexibility for affected purse seine
vessels, and thus be more constraining
and costly than the proposed limit. It is
rejected for that reason.

The third category of alternatives,
allocating the limit among individual
vessels, would likely alleviate any
adverse impacts of a race-to-fish that
might occur as a result of establishing
the competitive fishing effort limits as
in the proposed rule. As described in
the IRFA, those potential impacts
include lower prices for landed product,
as well as risks to performance and
safety stemming from fishing during
sub-optimal times. Those impacts,
however, are expected to be minor.
Furthermore, developing the necessary
allocation criteria and procedures
would be a substantial and lengthy
process that probably could not be
completed in time to implement this
limit for 2014. For these reasons, this
alternative is rejected.

Regarding the fourth category of
alternatives (the magnitude of the
limits), NMFS considered, for the 2013
rule that established the 2013 ELAPS
limit and existing 2014 ELAPS limit,
both smaller and larger limits for the
ELAPS. Smaller limits, being more
constraining and costly to affected
fishing businesses, are not considered
further here. With respect to larger
limits, in the 2013 rule, NMFS
considered an alternative that would be
based in part on the fleet’s greatest
annual level of fishing effort in the U.S.
EEZ (on an average per-vessel basis,
then expanded to a 40-vessel-
equivalent) during the 1997-2010 time
period. For this rule, NMFS considered
an alternative using the same approach
considered in the 2013 rule. Using that
approach, the limit in the U.S. EEZ
would be 1,655 fishing days, and when
combined with the high seas limit of
1,270 fishing days, the total ELAPS limit
would be 2,925 fishing days. Because
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this alternative limit is greater and thus
less constraining than a limit of 1,828
fishing days (as well as the existing
limit of 2,588 fishing days), the costs of
complying with this alternative would
be less than or equal to those of the
proposed limit of 1,828 fishing days.
This alternative is rejected because it
would depart from the way that the
effort limits established for the period
2009-2013 were determined. The
approach used in formulating the limit
in this final rule is the same as that used
to establish ELAPS limits in the 2009
rule, the 2011 rule, and the 2013 rule,
and affected entities have been exposed
to the impacts of those limits for the
past 5 years. Furthermore, as explained
in NMFS’ response to Comment 3,
above, CMM 2013-01 does not all allow
for higher purse seine effort limits in the
U.S. EEZ than those already notified to
the Commission.

The alternative of taking no action at
all, which would leave the existing 2014
ELAPS limit of 2,588 fishing days in
place, is rejected because it would fail
to accomplish the objective of the
WCPFC Implementation Act or satisfy
the obligations of the United States as a
Contracting Party to the Convention.

Small Entity Compliance Guide

Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996 states that, for each rule or group
of related rules for which an agency is
required to prepare a FRFA, the agency
shall publish one or more guides to
assist small entities in complying with
the rule, and shall designate such
publications as “‘small entity
compliance guides.” The agency shall
explain the actions a small entity is
required to take to comply with a rule
or group of rules. As part of this
rulemaking process, a small entity
compliance guide has been prepared.
The guide will be sent to permit and
license holders in the affected fisheries.
The guide and this final rule will also
be available at www.fpir.noaa.gov and
by request from NMFS PIRO (see
ADDRESSES).

List of Subjects in 50 CFR Part 300

Administrative practice and
procedure, Fish, Fisheries, Fishing,
Marine resources, Reporting and
recordkeeping requirements, Treaties.

Dated: November 6, 2014.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 300 is amended
as follows:

PART 300—INTERNATIONAL
FISHERIES REGULATIONS

m 1. The authority citation for 50 CFR
part 300, subpart O, continues to read as
follows:

Authority: 16 U.S.C. 6901 et seq.

m 2.In § 300.223, paragraph (a)(1) is
revised to read as follows:

§300.223 Purse seine fishing restrictions.
* * * * *

(a] * % %

(1) For calendar year 2014 there is a
limit of 1,828 fishing days.
* * * * *
[FR Doc. 2014-26830 Filed 11-12—14; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 141002822-4933-01]
RIN 0648-BE56

Magnuson-Stevens Fishery
Conservation and Management Act
Provisions; Fisheries of the
Northeastern United States; Northeast
Groundfish Fishery; Fishing Year 2014;
Emergency Gulf of Maine Cod
Management Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; interim action;
request for comments.

SUMMARY: This temporary rule
implements commercial and
recreational fishery management
measure changes for Gulf of Maine cod
protection in response to a recent
updated assessment of the status of this
severely depleted stock. The measures
of this interim rule are necessary to
reduce fishing mortality on GOM cod
and to provide additional stock and
spawning protection. The intended
effect of these interim measures are to
decrease fishing year 2014 catch so that
overfishing is reduced and protect the
stock until more permanent measures
can be developed by the New England
Fishery Management Council (Council).
DATES: Effective November 13, 2014,
until May 12, 2015. Comments must be
received by December 13, 2014.
ADDRESSES: You may submit comments,
identified by NOAA-NMFS-2014-0125,
by any of the following methods:

e Electronic submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal. Go to
www.regulations.gov/
#!docketDetail D=NOAA-NMFS-2014-
0125, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
John K. Bullard, Regional
Administrator, National Marine
Fisheries Service, 55 Great Republic
Drive, Gloucester, MA 01930. Mark the
outside of the envelope, “Comments on
the GOM Cod Interim Action.”

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
file formats only.

Copies of an environmental
assessment (EA) prepared by the Greater
Atlantic Regional Fisheries Office
(GARFO) and Northeast Fisheries
Science Center (Center) for this
rulemaking are available from John K.
Bullard, Regional Administrator,
National Marine Fisheries Service, 55
Great Republic Drive, Gloucester, MA
01930. The EA is also accessible via the
Internet at www.nero.noaa.gov/sfd/

sfdmulti.html.

FOR FURTHER INFORMATION CONTACT:
Michael Ruccio, Fishery Policy Analyst,
phone: 978-281-9104.

SUPPLEMENTARY INFORMATION:

Interim Measures

At the request of the Council, and in
response to a recent updated assessment
of Gulf of Maine (GOM) cod indicating
that this stock is at a historically low
abundance level, NMFS, on behalf of
the Secretary of Commerce, is taking
interim action to implement GOM cod
fishing mortality reductions and other
management measures designed to
reduce overfishing, protect aggregations
and spawning, and keep GOM cod on a
rebuilding trajectory. These actions are
being implemented as interim measures
under the authority provided in section
305(c) of the Magnuson-Stevens Fishery


http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2014-0125
http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2014-0125
http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2014-0125
http://www.nero.noaa.gov/sfd/sfdmulti.html
http://www.nero.noaa.gov/sfd/sfdmulti.html
http://www.regulations.gov
http://www.fpir.noaa.gov
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Conservation and Management Act
(Magnuson-Stevens Act) with the
expectation that the Council will
recommend additional permanent
measures for fishing year 2015 and
beyond to end overfishing and rebuild
this stock. The measures are
summarized here with additional detail
provided under specific headings that
appear below in this rule’s preamble.
The measures are:

1. Time and area closures applicable
to federally permitted vessels using
commercial and recreational fishing
gear capable of catching GOM cod;

2. A 200-1b (90.7-kg) GOM cod trip
limit both the common pool and sector
vessels;

3. Changes to commercial fishing
declarations prohibiting sector vessels
declaring into the GOM Broad Stock
Area from fishing in another broad stock
area on the same trip;

4. Prohibition on the possession of
recreationally caught GOM cod (applies
to entire GOM Broad Stock Area); and

5. Revocation of a previously
authorized GOM exemption that
allowed sector vessels declared into the
gillnet fishery to use more gillnets.

This rule implements these measures
for an initial 180 days, as authorized by
section 305(c) of the Magnuson-Stevens
Act. These measures may be extended,
or modified, as needed, for an
additional 186 days pursuant to section
305(c) of the Magnuson-Stevens Act.
Any modification or extension will be
published in the Federal Register. This
rule is consistent with the requirements
established under section 305(c) and
NMFS policy guidance for emergency
rulemaking.

Seasonal Interim Closure Areas

The following areas are closed to
federally permitted vessels using fishing
gear (commercial and recreational,

including party and charter) capable of
catching GOM cod, which does not
include “exempted gear” as defined in
§648.2, in the times and areas indicated
in Figure 1, beginning on the date this
rule is published in the Federal
Register. These measures temporarily
replace and expand on the existing
GOM rolling closures. Although the
closures will be in effect upon this
rule’s publication, we will delay
implementing the closure areas for 2
weeks following publication of this rule
to allow fixed gear (gillnets, longline)
time to remove fishing gear from the
November closure areas (i.e., 30-minute
squares 132, 133, 125, and the northern
half of 124). The portions of the year-
round Western Gulf of Maine (WGOM)
Closure Area not otherwise closed by
the 30-minute squares that overlap the
area in this action will continue remain
accessible for federally permitted party
and charter vessels through a Letter of
Authorization.
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Figure 1. Seasonal Interim Closed Areas, Closed to all Fishing Gear Capable of Catching GOM Cod, by Month.
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Three objectives were used in
evaluating areas for interim closures:

Reducing fishing mortality by reducing

GOM cod commercial and recreational
catch; protecting core areas where the as to allow some harvesting of other
remaining GOM cod stock is believed to  groundfish stocks but still reducing

be located; and protecting areas of likely mortality and fishing on cod while the
cod spawning activities. These Council develops more permanent
objectives were analyzed in the context = measures for Framework Adjustment 53.

of not closing down the entire GOM so
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Furthermore, it is unnecessary to try
and prevent all fishing mortality for the
remainder of fishing year 2014 as the
stock can rebuild if subject to
overfishing in 2014 and sufficient
measures are in place beginning in
2015. To achieve zero fishing mortality
would require closing all fisheries in the
Gulf of Maine, including those that do
not target groundfish. The impacts of
such measures would be substantial
and, as a result, such a closure is
impracticable and unwarranted to
ensure effective cod conservation.

In requesting the emergency action,
the Council was not specific in
describing measures it recommended to
reduce fishing mortality for the
remainder of fishing year 2014. We
agree that, based on the updated
assessment, fishing mortality must be
greatly reduced for GOM cod as soon as
possible to help ensure that overfishing
can be ended and the stock can rebuild.
To allow fishing on GOM cod for the
rest of this fishing year without any
additional measures and under the
available annual catch limit (ACL),
would reduce the likelihood of ending
overfishing and successfully rebuilding
the stock in subsequent years. We
contemplated making changes to the
ACL for the rest of fishing year 2014,
which would trigger a quota recall.
However, doing so would be
administratively complex and a
challenge to implement quickly. Given
the stage of the fishing year, it would
also be challenging to administer a
quota recall in an equitable fashion. The
Council is developing specifications for
the 2015 fishing year (May 1, 2015, to
April 30, 2016) in Framework
Adjustment 53 that would reduce the
GOM cod ACLs based on the 2014 stock
assessment update for cod.

We chose time and area closures as
the best means to reduce catch for the
remainder of fishing year 2014 in light
of the objectives stated above. In
selecting these areas, we analyzed
where the majority of 2010 to mid-
calendar year 2014 GOM cod catches
have occurred. The basis for our
analysis is that fishermen have fished
where the stock is located and by
selectively closing some of these areas,
catch can be reduced and the standing
stock protected. These analyses
indicated several locations where cod
have consistently been taken in
commercial and recreational fisheries
during this time. Our analysis indicates
that while catches were more inshore
during 2010-12, a higher proportion of
catch occurred east of the year-round
WGOM Closure Area in 2013 and thus
far in 2014. It is not known if this is a
shift in fishing behavior, redistribution

of the GOM cod stock, or some
combination of both. It is also not
known if effort and the stock may shift
back inshore during peak spawning
periods yet to come for winter and
spring 2015. This redistribution mirrors
anecdotal information recently provided
by the fishing industry. The areas and
times selected for closure, therefore,
were informed by these most recent
trends of fishing but also provide
protection for areas of high catch earlier
in the period evaluated.

We also chose measures to reduce
fishing mortality on GOM cod based on
the potential of effort shifting to other
groundfish stocks. We were particularly
concerned about potential haddock
interactions, as we are undertaking
concurrent action to increase the fishing
year 2014 commercial haddock catch
allowance for the remainder of the year.
We kept open areas where the amount
of non-cod species catch might be strong
but the potential cod catch relatively
low. In cases where co-occurrence of
cod and other likely target stocks were
high, the areas were closed to reduce
cod fishing mortality and to discourage
intentional targeting of cod or incidental
take of cod while fishing for other
stocks.

For GOM cod to have a meaningful
chance to recover, not only must fishing
mortality be controlled, but the complex
courtship and spawning process must
be protected. To this end, we are also
closing areas important to spawning and
spawning potential. The spawning-
related closure measures are based on
information assembled by the Closed
Area Technical Team for the Council’s
Omnibus Habitat Amendment 2,
information from the Industry Based
Survey, Massachusetts Division of
Marine Fisheries research, and scientific
literature. Because of difficulty in
pinpointing spawning spatially and
temporally, we used broad, larger areas
for the spawning-related closures. The
use of larger areas is expected to provide
more protection for spawning activities
than would smaller or disaggregated
areas. This is because there is strong
evidence that pre-spawning courtship
and foraging, spawning activities, and
post-spawning egress from areas can be
substantially impacted by fishing
activities and result in high fishery
removals. In particular, the focused
harvest of spawning aggregations in
Atlantic Canada is often cited as a
substantial contribution to the cod stock
collapse there in the early 1990s. More
information on the analyses we
performed is available in the EA and not
repeated here.

In selecting spawning-related
closures, we first examined if areas were

known or likely to be cod spawning or
spawning activity related areas. When
areas/times were verified, we designated
those areas for closure irrespective of
how much cod catch had historically
occurred in the time/area. Next, we
looked for areas that produced a
proportionately high cod catch relative
to the total cod caught in a given month
because there is a strong correlation
between high cod catch and spawning
activity. Accordingly, those areas that
provide high proportional catches,
particularly in recent years, were
designated for closure.

As another basis for selecting the
closed areas, if an area produced
moderate catches or had variable catch
contributions over time, we evaluated
the tradeoff between closing the area for
cod mortality reduction and the
potential foregone access to other, more
abundant stocks. We attempted to strike
a balance between ensuring cod
mortality would, in fact be reduced,
while providing access to other stocks.

The analyses we undertook indicate
that by closing areas identified as
producing a high proportion of cod
catch and/or are involved with cod
spawning activities, it may be possible
to reduce GOM cod catch by a sizable
amount—ranging from 68 to 82 percent
for commercial and 73 to 81 percent for
recreational catch, depending on which
of the years from 2010 to 2014 are
included in the analysis. These
potential reductions should be viewed
with the caveat that they are the result
of evaluating how much catches would
be reduced had the interim measure
closures been in place for 12 months,
fishing behaviors remained unchanged,
and stock distribution stayed the same.
This evaluation does not consider the
catch that has already occurred for
fishing year 2014, so it is not
appropriate to conclude that
approximately 75 percent of the ACL
will be taken, for example. Any number
of these assumptions may change and,
as a result, the reductions should be
viewed as a potential relative reduction
in fishing mortality/catch. In particular,
effort may shift to areas not heavily
targeted for cod following
implementation of these seasonal
closures. In any given year, no more
than 32 percent of the total commercial
and 27 percent of the total recreational
cod catch occurred in the areas being
left open under this interim action. As
a result, it is not possible to precisely
quantify the potential magnitude of
fishing mortality reduction that will
result from the area closures; however,
the analysis indicates closing these
areas should be effective in reducing
GOM cod catch and reducing
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overfishing, in lieu of reducing
commercial ACL inseason. The closure
areas also provide the added benefit
protecting fall/winter/spring GOM cod
spawning activities.

As previously indicated,
implementation of these closure areas
will be delayed for 2 weeks so that fixed
gear can be removed from the November
closure areas. However, on and after the
date of publication of this rule, vessels
transiting these closed areas must have
gear stowed in accordance with
regulations found in § 648.2. Trawl
vessels may use on-net storage
provisions in § 648.2 not available for
immediate use that pertain to transiting
seasonal closure areas.

Commercial Fishery Trip Limits

This action implements a 200-1b
(90.7-kg) GOM cod trip limit for all
vessels fishing in fishing year 2014
sectors. This means that sector vessels
and common pool vessels are now
limited to possessing and landing limit
of 200 1b (90.7 kg) of GOM cod per trip
regardless of the length of a trip. This
does not change the current possession
and landing limit for Handgear A and
Small Vessel category permitted vessels
because they were already subject to a
200-1b (90.7-kg) per trip limit under
Framework Adjustment 51 measures.

Commercial Fishery Trip Limit
Rationale

The 200-1b (90.7-kg) trip limit is
necessary to ensure open-area catch
does not result in excessive GOM cod
fishing mortality by reducing the
incentive to target on this stock in areas
that would remain open. We evaluated
a trip limit versus reducing the ACL and
chose the trip limit because reducing
ACLs would be administratively
complex and something that could not
be done quickly. Without a trip limit,
there would be a possibility that if GOM
cod occurred in any concentrations not
expected, then catch reduction
objectives from closed areas would be
compromised.

A 200-1b (90.7-kg) limit was chosen
based on analysis of trip-level catch data
from calendar year 2013, the most
recent calendar year available for
analysis, which indicates that
approximately 75 percent of the trips
taken in areas that will remain open in
this action caught less than 200 b (90.7
kg). While the range of these trips above
200 1b (90.7 kg) varies from just over 200
b (90.7 kg) to upwards of 2,000 1b (90.7
kg), these data suggest that the
frequency and magnitude of discards
would not be excessive even if fishing
behaviors are unchanged. This is
particularly true when paired with the

expected mortality reductions provided
by the interim measure closed areas. If
fishing behavior is changed such that
fishermen actively seek to avoid
catching GOM cod, the likelihood of
regulatory discards should be even
lower. Overall, even if discards of GOM
cod on individual trips increase
somewhat as a result of this trip limit,
the overall reduction of fishing
mortality of this stock should be greater
than if no trip limit was in place.

Approximately 25 percent of sector
trips are subject to at-sea monitoring or
observation. The remaining 75 percent
of GOM sector trips are not monitored
at sea. Very few fishermen report
discards on their Vessel Trip Reports.
However, we are hopeful that fishermen
will take measures to avoid catching
GOM cod by either avoiding areas of
known cod concentration, using
selective gear, leaving areas where cod
are unexpectedly captured, and, when
necessary, reporting cod discards. There
are several uncertainties about how
effort may shift in response to the closed
areas and what GOM cod catch rates
may be in the remaining open areas.
Trip limits are an essential component
to mitigating these uncertainties while
attempting to ensure the overarching
objectives for GOM cod are not
compromised if effort and catches
would otherwise be high in open areas.
We expect trip limits to effectively
dissuade targeting behavior, even with
concerns about discards and
monitoring. However, our message is
clear: Avoid cod, if at all possible.

We expect the Council will put in
place 2015 GOM cod catch limits that
will constrain operations because of low
common pool sector catch limits. Thus,
it is likely that sector trip limits will
only be necessary until May 1, 2015, as
a way to ensure overfishing is reduced
for the remainder of the 2014 fishing
year. The Council’s SSC has
recommended 485 mt as an acceptable
biological catch (ABC) for the 2015
fishing year.

Commercial Fishery Declaration
Changes

This interim rule also prohibits
commercial fishing vessels in both the
sector program and common pool that
declare trips in the GOM Broad Stock
Area from fishing in other broad stock
areas (i.e., Georges Bank (GB) or
Southern New England (SNE)) on the
same trip.

Broad Stock Area Declaration Changes
Rationale

NMFS, the Council, and Council’s
Groundfish Oversight Committee have
expressed concern that there is a strong

incentive to misreport catch on
unobserved trips in situations where
catch limits or available annual catch
entitlement (ACE) may be constraining.
There are retrospective patterns in many
groundfish stock assessments that may
be the result of unaccounted-for
mortality, one source of which may be
misreported or unreported catch. To
better ensure that accurate
apportionment of catch, we are
implementing a requirement that
restricts trips declared into the GOM
Broad Stock Area to fishing in that area
only, irrespective of whether the trip is
monitored/observed or not. Although
recognizing that this measure impedes
flexibility previously provided to fish in
multiple stock areas on a trip, we have
determined that the short-term benefits
of this measure are necessary in the
context of this interim rule and its
objectives to ensure the effectiveness of
all of the other measures in this interim
rule.

The Council and Committee
contemplated a similar requirement
restricting vessels to fishing in the
inshore GOM area (defined as west of
70° W. longitude) unless an at-sea
monitor or observer was onboard. We
understood the objective of such a
measure was to ensure better catch
reporting accuracy and discard
estimation for unobserved trips
occurring in the inshore GOM area
while allowing multiple area trips when
the fishing activity was monitored or
observed. We considered this approach
but were unable to adopt the specific
approach discussed by the Committee
and Council for two reasons: First, the
existing reporting areas are based on
broad stock areas (e.g., GOM). We would
have to create a new inshore reporting
area which would require changes to
Vessel Monitoring System (VMS) areas
and reporting requirements.
Furthermore, new monitoring strata
would be required for estimating
discards inside and outside this area.
This change would have implications
for prescribed monitoring coverage
levels and funding for the year. Such
changes would also extend the
development and implementation time
of an emergency action and, as a result,
were not implemented because of the
overarching need to put in place cod
conservation measures quickly.

Second, putting in place this type of
flexibility can create a bias for observed
trips that are randomly selected for
observer or at-sea monitoring coverage
through the pre-trip notification system
(PTNS). We are concerned that the
flexibility to fish in multiple areas on a
trip provides a strong incentive to wait
and undertake a multiple-area trip if
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selected for monitoring. This could
mean fewer observers/monitors deploy
on standard trips which would
undermine the reliability of discard
rates for unobserved trips that are
operating in areas differently than those
that are observed.

Because of these concerns, the most
expeditious way to improve GOM cod
catch apportionment in the context of
this interim rule is to restrict fishing
activity to the GOM for trips declared
into the broad stock area. Vessels may
continue to declare into the Inshore and
Offshore Georges Bank or Southern New
England Broad Stock Areas and fish in
both on a trip, provided all other
existing declaration and reporting
requirements for so doing are satisfied.
We will encourage the Council to
consider the implications of multiple
stock area trips moving forward as long-
term GOM cod recovery measures are
discussed for Framework Adjustment 53
implementation.

Prohibition on Recreationally Caught
GOM Cod

This interim rule extends the current
prohibition on possession or landing
GOM cod in or from Federal waters by
recreational anglers and federally
permitted party and charter vessels to
the end of the fishing year, April 30,
2015. The prohibition may be extended
beyond May 1, 2015, pending further
Council discussion and/or agency
evaluation of fishing year 2015
accountability measures.

The possession of recreationally
caught GOM cod was already in place
for September 1, 2014, to April 14, 2015,
under the measures implemented for
fishing year 2014 (77 FR 22419; April
22, 2014). This rule extends that
prohibition until at least April 30, 2015.

Recreational Possession Prohibition
Rationale

This change is necessary to minimize
additional recreational catch and
discard mortality for GOM cod. Marine
Recreational Information Program
(MRIP) data for May—August 2014
indicates that the fishing year 2014
recreational sub-ACL has already been
exceeded, prior to the opening of the
scheduled spring fishery. MRIP data
through waves 3 and 4 (May—August
2014) indicate a recreational GOM cod
catch of approximately 500 mt. The
recreational GOM cod sub-ACL for the
2014 fishing year is 486 mt. A
prohibition on possession does not
preclude recreational fishing in areas
not otherwise closed to gear capable of
catching cod by this interim rule.
However, similar to commercial trip
limits, we expect that a prohibition on

retention will dissuade fishing activity
in areas where cod are frequently taken
in recreational fisheries. As with the
commercial fishery, even if discards
may increase on some individual trips,
overall mortality due to recreational
fishing is expected to decrease,
particularly since a portion of
recreationally captured cod are
estimated to survive. Discard
survivability may be enhanced further
by good handling techniques and
through use of baited hooks that better
ensure mouth hooking. Preliminary
work by several New England fisheries
research institutions shows a higher
incidence of severe body injury and
associated mortality for cod taken with
unbaited jig tackle.

Additional measures to reduce GOM
cod recreational mortality are
anticipated for the May 1, 2015, start
date of fishing year 2015, given the 2014
overage and expected reduction in the
overall catch limit next year. We will
work with the Council as such measures
are developed and will either
implement interim measures, as needed
for fishing year 2015, or will assist in
implementing recreational measures
through Framework Adjustment 53
rulemaking.

Sector Day Gillnet Limit on Number of
Gillnets; Exemption Revocation

This action rescinds a previously
issued fishing year 2014 sector
exemption (79 FR 23278; April 28,
2014) for the number of gillnets that Day
gillnet vessels fishing in the GOM can
use. With this exemption rescinded, Day
gillnet vessels will be subject to the
existing regulation restricting them to
using no more than 100 gillnets of 300
feet (91.4 m), or 50 fathoms (91.4 m) in
length in the GOM. Of these 100
gillnets, no more than 50 gillnets may be
rigged for roundfish (i.e., gillnets that
are constructed with floats on the float
line and that have no tie-down twine
between the float line and the lead line).

Number of Gillnets for Day Gillnet
Vessels Exemption Revocation
Rationale

We examined all fishing year 2014
issued sector exemptions, seeking to
evaluate their potential impact on GOM
cod. The Council discussed including
exemption review in its emergency
action request. Although ultimately, the
Council did not ask us to review the
possibility of rescinding sector
exemptions, we examined which
exemptions may be negatively
impacting cod through high cod
selectivity or disruption to spawning
activity. We determined that that the
closed areas and other management

measures in this rule provide
sufficiently robust catch reduction and
stock protection measures that, other
than the gillnet exemption, no other
exemption needed to be modified or
revoked for the remainder of the 2014
fishing year.

Day gillnet fishermen leave their nets
fishing when they come in and out of
port. The 2014 sector exemption
allowed them to fish up to 150 nets, all
of which could be roundfish nets. In
both 2013 and 2014, we reduced this
flexibility by removing the exemption
when fishing in 30-minute blocks 124
and 125 in May and blocks 132 and 133
in June, because of concerns relating to
mortality to GOM cod caused by
continuous fishing by gillnets left in the
water and the potential to disrupt
spawning when cod are caught. In
addition to the overall amount of Day
gillnet gear in the water, we are also
concerned that continuing the
exemption could cause barriers of
gillnets along the boundaries of closed
areas that would otherwise catch cod
going into or coming out of the closed
areas. As a result, we are revoking this
exemption as a discrete and effective
measure that could reduce the overall
mortality of GOM cod.

We will allow a 2-week window from
the date of publication of this rule for
Day gillnet vessels to remove excess
gear from the GOM Broad Stock Area.

Other Measures Considered But
Rejected

In our consideration of what measures
would provide catch reduction and
stock protection in the context of an
interim rule with the objectives stated
above, we felt it important that
measures must be developed, analyzed,
and implemented quickly to be of
benefit for the remainder of fishing year
2014 and to provide stop-gap measures
while the Council develops Framework
Adjustment 53 to address on a long-term
basis the updated assessment. This
limited the scope and scale of options.

We considered wholescale closure of
the GOM; however, we thought that the
negative socio-economic impacts were
not justified for the conservation return
that could be realized for such an
action. As indicated in current analyses,
it is not necessary to stop all mortality
on this stock for it to be rebuilt over
time as long as appropriate measures are
implemented in 2015 and onward.

We considered requiring selective
trawl gear use in conjunction with
closed areas. These types of nets have
demonstrated an ability to reduce cod
catch when properly outfitted and
fished. We were concerned that the
benefits of requiring such gear would be
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diluted due to delays necessary to allow
fishermen to comply with this action. In
light of this delay and the difficulty in
quantifying the amount of reduction in
overall GOM cod mortality that would
come from such a measure, we
determined that costs that fishermen
would incur for purchasing or rigging
new gear did not justify imposing this
requirement as a potentially short-term
interim measure.

We constrained our evaluation to
modifications of existing measures or
things that could be quickly
implemented. This was necessary
because new concepts and measures
would take more time to develop and
would potentially delay implementation
of any action. For example, changes in
VMS require clearance under the
Paperwork Reduction Act. Although by
itself this is not an insurmountable
issue, it would require additional time
to complete the required clearances,
which would be contrary to the purpose
of this action to reduce overfishing of
GOM cod as soon as possible. We also
started our evaluation by considering
what the Council and Committee
discussed, including evaluating the
alternatives that the Council has
initiated for Framework Adjustment 53
because these interim measures should
attempt to complement and bolster the
potential Council actions. As an interim
action, the scope, scale and type of the
measures are necessarily different than
those the Council may consider and has
discussed for fishing year 2015. For
example, the Council may choose to
make use of catch limits that end
overfishing in fishing year 2015 whereas
this interim rule was constricted to
using closed areas and trip limits as
explained above.

We were also concerned about
concurrently increasing the GOM
haddock catch limits in response to new
assessment information for that stock.
We considered not increasing haddock
catch limits in the face of this action but
recognize the desire for fisheries
flexibility to target healthy stocks and
the need to further mitigate the negative
consequences of this action and
relatively low overall catch limits for
many stocks including GOM haddock in
Framework Adjustment 51. We believe
the combination of closed areas that will
reduce cod and to some extent haddock
catch, trip limits, and limitations of
available sector annual catch
entitlement (ACE) for other stocks will
help ensure that cod mortality
associated with targeting haddock will
not jeopardize the overall objective of
this action in reducing cod overfishing
while the Council develops longer-term
measures in Framework Adjustment 53.

6-Month Renewal of Interim Measures

NMFS’ interim authority is available
for up to 180 days in an initial action
and is open to public comments. After
considering public comments, the
interim rule may be extended or
modified up to an additional 186 days
after the date of publication by a
subsequent rulemaking, which provides
for a full year (12 consecutive months)
of interim measures, if necessary. NMFS
may renew and modify interim
measures on or about March 2015 to
provide cod mortality reduction and
protection measures for the beginning of
the 2015 fishing year that begins May 1,
2015, as needed. Our intent is to work
with the Council as it develops
measures for Framework Adjustment 53;
however, should the Council either not
take action or not recommend sufficient
measures for fishing year 2015, we may
extend these or other interim measures
for an additional period not to exceed
an additional 186 total days. As
examples of measures that could be
implemented on May 1, it may be
necessary to implement recreational
measures for the start of the fishing year
or modify closure area locations and
times based on more protracted
evaluation of spawning information or
catch distribution. We are accepting
comment on these initial interim
measures for consideration on the
extension, should one be warranted.

Justification for Interim Action

The Magnuson-Stevens Act authorizes
the Secretary to act if (1) the Secretary
finds that an emergency involving a
fishery exists; or (2) the Secretary finds
that interim measures are needed to
reduce overfishing in any fishery; or (3)
if the Council finds one of those factors
exists and requests that the Secretary
act. See section 305 of the Magnuson-
Stevens Act, 16 U.S.C. 1855(c). Where
such circumstances exist, the Secretary
may promulgate emergency rules or
interim measures ‘‘to address the
emergency or overfishing” 16 U.S.C.
1855(c)(1) and (2). The Secretary has
delegated this authority to NMFS.
Further, NMFS has issued guidance
defining when “‘an emergency”’
involving a fishery exists (62 FR 44421;
August 21, 1997). This guidance defines
an emergency as a situation that (1)
arose from recent, unforeseen events, (2)
presents a serious conservation problem
in the fishery, and (3) can be addressed
through interim emergency regulations
for which the immediate benefits
outweigh the value of advance notice,
public comment, and the deliberative
consideration of the impacts on
participants to the same extent as would

be expected under the formal
rulemaking process. Under the statute
and guidance, the rationale for issuing
these emergency and interim regulations
is as follows: The August 2014 GOM
cod assessment update indicates that
the stock is overfished, is subject to
overfishing, and is at a historically low
level of abundance. The measures
currently in place for fishing year 2014
may result in substantial overfishing of
the stock and compromise the stock’s
ability to rebuild over the long term if
not implemented as soon as possible.
This action is necessary to reduce
overfishing, consistent with the stated
authority in section 305(c) of the
Magnuson-Stevens Act.

Both NMFS and the Council agree
with the stock assessment update’s
findings and that the stock is in need of
immediate emergency measures to
reduce overfishing and protect stock
aggregations and spawning activities as
a stop-gap while the Council develops
longer-term measures necessitated by
the updated assessment. Stated more
simply, catch must be reduced and
when and where cod are caught matters.
The Council process would not be able
to develop and recommend a framework
adjustment, or other management
measures, until its November 2014
meeting at earliest and most likely later.
NMFS would not be able to consider
and implement any such Council
recommendations, even if issued
directly as a final rule without prior
public comment, until late winter or
early spring. Based on these
considerations, the Council voted 14 for,
3 against, to recommend that NMFS take
emergency action as expeditiously as
possible on behalf of the Secretary.
NMFS stated its support for this request
during Council deliberations, as the
agency believes GOM cod is in need of
immediate and rigorous protection. The
Council’s request is to use measures to
reduce fishing mortality in fishing year
2014 while the Council works on long-
term measures for May 1, 2015,
implementation through Framework
Adjustment 53. Accordingly, under the
Magnuson-Stevens Act, NMFS, issues
these emergency interim measures to
address the need to reduce overfishing
and protect the stock of GOM cod more
expeditiously than the Council process
or standard Administrative Procedure
Act (APA) agency rulemaking could
achieve.

Classification

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Act, the NMFS
Assistant Administrator has made a
determination that this interim rule is
consistent with the Northeast
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Multispecies Fishery Management plan
(FMP), section 305(c) and other
provisions of the Magnuson-Stevens
Act, the APA, and other applicable law.

Section 553 of the APA establishes
procedural requirements applicable to
rulemaking by Federal agencies. The
purpose of these requirements is to
ensure public access to the Federal
rulemaking process and to give the
public adequate notice and opportunity
for comment. Pursuant to 5 U.S.C.
553(b)(B) and 5 U.S.C. 553(d)(3), the
Assistant Administrator for Fisheries
finds good cause to waive the otherwise
applicable requirements for both notice
and comment rulemaking and a 30-day
delay in effectiveness for this temporary
rule implementing GOM cod
management measures.

The availability of information and
need for expedient action makes it
impracticable to provide prior notice-
and-comment opportunity and a 30-day
cooling off period. The updated GOM
cod assessment was initially made
available in August and peer review was
conducted late in that same month. The
assessment indicates the GOM cod stock
continues to be overfished, subject to
substantial overfishing, and is estimated
to be the smallest total size in recorded
history. Over the course of September,
the Council’s Plan Development Team
and Scientific and Statistical Committee
received the results of the assessment
and peer-review before providing advice
to the Council’s Groundfish Oversight
Committee on September 24, 2014. In
turn, the Committee recommended to
the Council that a recommendation for
emergency action be forwarded to
NMEFS. The Council deliberated on the
Committee recommendation on October
1, 2014. The Council overwhelmingly
agreed that the fishing mortality for
GOM cod needed to be reduced as
quickly as possible for the remainder of
fishing year 2014. The existing catch
limits, if left in place with no additional
management changes, have the potential
to result in fishing at a rate four times
the desired fishing mortality for the
year. This is substantial overfishing. The
temporary rule is designed to
implement measures that will decrease
fishing mortality and reduce
overfishing, shift fishing effort from
areas of recent high catches where cod
are believed to be aggregated, and to
protect cod spawning areas and
activities. Reducing catch limits, which
would include recalling previously
issued sector ACE during the fishing
year, would be administratively
complex and time consuming. By taking
the approach outlined in this temporary
rule, NMFS can put in place measures
that have the potential to reduce fishing

mortality, as requested by the Council.
In the interim between this action and
the start of the 2015 fishing year that
begins May 1, 2015, the Council will
develop and recommend long-term
solutions, including potentially lower
ACLs, designed to protect and rebuild
GOM cod.

These timing-related issues paired
with the need to complete analyses and
the rulemaking processes as quickly as
possible to reduce cod catches and end
overfishing make it impracticable to
propose GOM cod measures through
notice-and-comment rulemaking.
During the delay in which measures
were developed and implemented,
additional and potentially excessive
GOM cod fishing mortality was
expected to occur. In addition, some
empirical data indicate that spawning,
as indicated by ripe and running fish,
begins in November. To provide
protection for the 2014 spawning
activities that begin in fall and continue
through winter into spring, expediting
these emergency measures is necessary.

For the reasons outlined, NMFS finds
it impracticable and contrary to the
public interest to provide prior
opportunity to comment on these GOM
cod emergency measures and provide a
30-day delay in implementation.
Therefore, there exists good cause to
waive both of those requirements.

NMFS has consulted with the Office
of Information and Regulatory Affairs
(OIRA) and due to the circumstances
described above this action is exempt
from review under Executive Order
12866.

This interim final rule does not
contain policies with Federalism or
“takings” implications as those terms
are defined in E.O. 13132 and E.O.
12630, respectively.

This interim final rule is exempt from
the procedures of the Regulatory
Flexibility Act because the rule is issued
without opportunity for prior notice and
opportunity for public comment.

List of Subjects in 50 CFR Part 648

Fisheries, Fishing, Recordkeeping and
reporting requirements.

Dated: November 6, 2014.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

Therefore, NOAA amends 50 CFR part
648 as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

m 1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2. Section 648.2 is amended by:
m a. Suspending from November 13,
2014 until April 30, 2015, the definition
for “Gillnet gear capable of catching
multispecies”; and
m b. Temporarily add from November
13, 2014 until April 30, 2015, a
definition for “Gillnet gear capable of
catching multispecies (for purposes of
the interim action)”, in alphabetical
order.

The addition reads as follows.

§648.2 Definitions.
* * * * *

Gillnet gear capable of catching
multispecies (for purposes of the interim
action) means all gillnet gear except
pelagic gillnet gear specified at
§648.81(0)(2)(ii) and pelagic gillnet gear
that is designed to fish for and is used
to fish for or catch tunas, swordfish, and
sharks.

* * * * *

m 3. Section 648.10 is amended by
adding paragraph (k)(3)(i)(A) and
reserved paragraph (k)(3)(i)(B) to read as
follows:

§648.10 VMS and DAS requirements for
vessel owners/operators.
* * * *

(

(3)

(i)

(A) Vessels that notify NMFS of their
intended fishing activity in accordance
with paragraphs (g), (h), or (k) of this
section, must declare one or more NE
multispecies broad stock areas, as
defined in paragraphs (k)(3)(i) through
(iv) of this section, unless otherwise
specified in this paragraph (k)(3)(i)(A). If
a vessel declares to fish in the GOM
Stock Area I as defined in paragraph
(k)(3)(i), the vessel is prohibited from
fishing outside of the GOM Stock Area
I on that trip.

(B) [Reserved]

* * * * *

m 4. Section 648.14 is amended by:
m a. Suspending from November 13,
2014 until April 30, 2015, paragraphs
(K)(6)(A)(E), (K)(7)(E)(A) and (B),
(K)(12)(v)(E) and (F g (K)(13)HD)(1)

)

k) *

* %
L
* %

through (4), (k)(13)(ii)(B) through (D),
(k)(14)(viii), and (k)(16)(iii)(A) through
(C);

m b. Revising paragraphs (k)(12)(i)
introductory text, (k)(13)(i) introductory
text; and

m c. Temporarily adding from November
13, 2014 until April 30, 2015,

paragraphs (k)(6)(i)(H), (k)(7)(i)(H)
through (J), (k)(12)(v)(K) and (L),
(k)(13)(i)(D)(5) and (6), (k)(13)(ii)(K)
through (M), (k)(14)(xii), and

(k)(16)(iii)(D) through (F).
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The revisions and additions read as
follows:

§648.14 Prohibitions.

* * * *

k
6

*

* *x %
* * %
* % %

)
)

,_\,_\,_\
—

i
(H) Use, set, haul back, fish with, or
possess on board a vessel, unless not
available for immediate use as defined
in §648.2, or fail to remove, sink gillnet
gear and other gillnet gear capable of
catching NE multispecies, with the
exception of single pelagic gillnets (as
described in § 648.81(0)(2)(ii)), in the
areas and for the times specified in
§648.80(g)(6)(iii) and (iv), except as
provided in § 648.80(g)(6)(iii) and (iv),
and § 648.81(0)(2)(ii), or unless
otherwise authorized in writing by the

Regional Administrator.
* * * * *

(7) * % %

(1) * x %

(H) Seasonal Interim Closure Areas.
Fish for, harvest, possess, or land
regulated species in or from the closed
areas specified in in § 648.81(0)(1),
except as provided in § 648.81(0)(2).

(I) Enter, be on a fishing vessel in, or
fail to remove gear from the EEZ portion
of the areas described in § 648.81(d)(3)
through (g)(1), except as provided in
§648.81(d)(4), (e)(3), (g)(2), and (i), and
(0)(2).

(J) Fish for, harvest, possess, or land
regulated species in or from the closed
areas specified in § 648.81(a) through (f)
and (o), unless otherwise specified in
§648.81(c)(2)(iii), (i), (0)(2), or as
authorized under § 648.85.

* * * * *

(12) SAP restrictions. (i) It is unlawful
for any person to:
* * * * *

(V) * *x %

(K) If fishing in the Regular B DAS
Program specified in § 648.85(b)(6), fail
to comply with the landing limits
specified in § 648.85(b)(6)(iv)(K).

(L) If fishing under a Regular B DAS
in the Regular B DAS Program, fail to
comply with the DAS flip requirements
of §648.85(b)(6)(iv)(E) if the vessel
harvests and brings on board more than
the landing limit for a groundfish stock
of concern specified in
§648.85(b)(6)(iv)(K), other groundfish
specified under § 648.86, or monkfish
under § 648.94.

(13) Possession and landing
restrictions. (i) It is unlawful for all
persons to:

(D] * * %

(5) Enter port, while on a NE
multispecies trip, in possession of more

than the allowable limit of cod specified
in § 648.82(b)(7) or (8); § 648.86(b)(5),
unless the vessel is fishing under the
cod exemption specified in
§648.86(b)(7); § 648.87(c)(2)(ii)(E); or
§648.88(a)(1).

(6) Fail to declare through VMS an
intent to be exempt from the GOM cod
trip limit under § 648.86(b)(5), as
required under § 648.86(b)(7), or fish
north of the exemption line if in
possession of more than the GOM cod
tri(p l)irnit specified under § 648.86(b)(5).

li * *x *

(K) Possess or land per trip more than
the possession or landing limits
specified in § 648.86(a), (b), (c), (e), (g),
(h), (), (1), (m), (n), and (0);
§648.82(b)(7) and (8); § 648.85; or
§648.88, if the vessel has been issued a
limited access NE multispecies permit
or open access NE multispecies permit,
as applicable.

(L) Fish for, possess at any time
during a trip, or land regulated NE
multispecies or ocean pout specified in
§ 648.86 after using up the vessel’s
annual DAS allocation or when not
participating in the DAS program
pursuant to § 648.82, unless otherwise
exempted by §§648.82(b)(7), 648.87, or
648.89, or allowed pursuant to
§§ 648.85(b)(6) or 648.88.

(M) Atlantic cod. (1) Enter port, while
on a NE multispecies DAS trip, in
possession of more than the allowable
limit of cod specified in § 648.86(b)(5),
unless the vessel is fishing under the
cod exemption specified in
§648.86(b)(7).

(2) Enter port, while on a NE
multispecies DAS trip, in possession of
more than the allowable limit of cod
specified in § 648.86(b)(6).

(3) Fail to declare through VMS an
intent to be exempt from the GOM cod
trip limit under § 648.86(b)(5), as
required under § 648.86(b)(7), or fish
north of the exemption line if in
possession of more than the GOM cod
trip limit specified under § 648.86(b)(5).

(14] * K %

(xii) With the exception of GOM cod,
discard legal-sized regulated species or
ocean pout allocated to sectors pursuant
to §648.87(b)(1)(i), as prohibited by
§648.87(b)(1)(v).

* * * * *

(16] EE

(111) * % %

(D) If fishing under the recreational or
charter/party regulations, fish for or
possess cod caught in the GOM
Regulated Mesh Area as specified under
§648.89(c)(8), or fail to abide by the
appropriate restrictions if transiting
with cod on board.

(E) If the vessel has been issued a
charter/party permit or is fishing under

charter/party regulations, fail to comply
with the requirements specified in

§ 648.81(0)(2)(iii) when fishing in the
areas described in §648.81(d)(3)
through (0)(1) during the time periods
specified.

(F) If the vessel is a private
recreational or charter/party boat fishing
vessel, fail to comply with the GOM cod
possession prohibition described in
§648.89(c)(8).

* * * * *

m 5. Section 648.80 is amended by:
m a. Suspending from November 13,
2014 until April 30, 2015, paragraphs
(8183](vi), (a)(4)(iii), and (g)(6)(i) and (ii);
an
m b. Temporarily adding from November
13, 2014 until April 30, 2015,
paragraphs (a)(3)(viii), (a)(4)(ix), and
(g)(6)(iii) and (iv).

The additions read as follows:

§648.80 NE multispecies regulated mesh
areas and restrictions on gear and methods
of fishing.

(a) R

3 * x %

(viii) Other restrictions and
exemptions. A vessel is prohibited from
fishing in the GOM or GB Exemption
Area as defined in paragraph (a)(17) of
this section, except if fishing with
exempted gear (as defined under this
part) or under the exemptions specified
in paragraphs (a)(5) through (7), (a)(9)
through (16), (a)(18) and (19), (d), (e),
(h), and (i) of this section; or if fishing
under a NE multispecies DAS; or if
fishing on a sector trip; or if fishing
under the Small Vessel or Handgear A
permit specified in § 648.82(b)(7) and
(8), respectively; or if fishing under a
Handgear B permit specified in
§648.88(a); or if fishing under the
scallop state waters exemptions
specified in § 648.54 and paragraph
(a)(11) of this section; or if fishing under
a scallop DAS in accordance with
paragraph (h) of this section; or if
fishing pursuant to a NE multispecies
open access Charter/Party or Handgear
permit specified in § 648.88; or if fishing
as a charter/party or private recreational
vessel in compliance with § 648.89. Any
gear used by a vessel in this area must
be authorized under one of these
exemptions. Any gear on a vessel that is
not authorized under one of these
exemptions must not be available for
immediate use as defined in § 648.2.

(4) * *x %

(ix) Large-mesh vessels. When fishing
in the GB Regulated Mesh Area, the
minimum mesh size for any trawl net,
or sink gillnet, and the minimum mesh
size for any trawl net, or sink gillnet,
when fishing in that portion of the GB
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Regulated Mesh Area that lies within
the SNE Exemption Area, as described
in paragraph (b)(10) of this section, that
is not stowed and available for
immediate use as defined in § 648.2, on
a vessel or used by a vessel fishing
under a DAS in the Large-mesh DAS
program, specified in § 648.82(b)(7), is
8.5-inch (21.6-cm) diamond or square
mesh throughout the entire net. This
restriction does not apply to nets or
pieces of nets smaller than 3 ft (0.9 m)
x 3 ft (0.9 m), (9 sq ft (0.81 sq m)), or

to vessels that have not been issued a
NE multispecies permit and that are
fishing exclusively in state waters.

* * * * *

(g)

(6)

(iii) Requirements for gillnet gear
capable of catching NE multispecies to
reduce harbor porpoise takes. In
addition to the requirements for gillnet
fishing identified in this section, all
persons owning or operating vessels in
the EEZ that fish with sink gillnet gear
and other gillnet gear capable of
catching NE multispecies, with the
exception of single pelagic gillnets (as
described in § 648.81(0)(2)(ii)), must
comply with the applicable provisions
of the Harbor Porpoise Take Reduction
Plan found in § 229.33 of this title.

(iv) Requirements for gillnet gear
capable of catching NE multispecies to
prevent large whale takes. In addition to
the requirements for gillnet fishing
identified in this section, all persons
owning or operating vessels in the EEZ
that fish with sink gillnet gear and other
gillnet gear capable of catching NE
multispecies, with the exception of
single pelagic gillnets (as described in
§648.81(0)(2)(ii)), must comply with the
applicable provisions of the Atlantic
Large Whale Take Reduction Plan found
in § 229.32 of this title.

* * * * *

* x %
* x %

| 6. Section 648.81 is amended as
follows:
m a. Suspend from November 13, 2014
until April 30, 2015, paragraphs (d)(1)
and (2), (e)(1) and (2), (f)(1) and (2), and
(g)(1)(i); and
m b. Temporarily add from November
13, 2014 until April 30, 2015,
paragraphs (d)(3) and (4), (e)(3) and (4),
(g)(1)(vii), and (o).

The additions read as follows:

§648.81 NE multispecies closed area and
measures to protect EFH.
* * * * *

(d) * *x %

(3) No fishing vessel or person on a
fishing vessel may enter, fish in, or be
in, and no fishing gear capable of
catching NE multispecies, unless

otherwise allowed in this part, may be
in, or on board a vessel in the area
known as the Cashes Ledge Closure
Area, as defined by straight lines
connecting the following points in the
order stated, except as specified in
paragraphs (d)(4) and (i) of this section
(a chart depicting this area is available
from the Regional Administrator upon
request):

CASHES LEDGE CLOSURE AREA

Point W.
CL1 ... 43°07’ 69°02’
CcL2 ... 42°49.5’ 68°46"
CL3 ..... 42°46.5’ 68°50.5"
CL4 .. 42°43.5' 68°58.5"
CL5 ..... 42°42.5' 69°17.5"
CL6 ..... 42°49.5’ 69°26"
CL1 ... 43°07’ 69°02’

(4) Unless otherwise restricted under
the EFH Closure(s) specified in
paragraph (h) of this section, paragraph
(d)(3) of this section does not apply to
persons aboard fishing vessels or fishing
vessels:

(i) That are fishing with or using
exempted gear as defined under this
part, or in the Midwater Trawl Gear
Exempted Fishery as specified under
648.80(d), and excluding pelagic gillnet
gear capable of catching NE
multispecies, except for vessels fishing
with a single pelagic gillnet not longer
than 300 ft (91.4 m) and not greater than
6 ft (1.83 m) deep, with a maximum
mesh size of 3 inches (7.6 cm),
provided:

(A) The net is attached to the boat and
fished in the upper two-thirds of the
water column;

(B) The net is marked with the
owner’s name and vessel identification
number;

(C) There is no retention of regulated
species; and

(D) There is no other gear on board
capable of catching NE multispecies;

(ii) That are fishing under charter/
party or recreational regulations,
provided that:

(A) For vessels fishing under charter/
party regulations in the Cashes Ledge
Closure Area or Western GOM Area
Closure, as described under paragraph
(d) and (e) of this section, respectively,
it has on board a letter of authorization
issued by the Regional Administrator, as
specified in § 648.89(e)(6);

(B) Fish species managed by the
NEFMC or MAFMC that are harvested
or possessed by the vessel, are not sold
or intended for trade, barter or sale,
regardless of where the fish are caught;
and

(C) The vessel has no gear other than
rod and reel or handline on board and

is fishing for pelagic recreational
species; and

(D) The vessel does not use any NE
multispecies DAS during the entire
period for which the letter of
authorization is valid;

(iii) That are fishing with or using
scallop dredge gear when fishing under
a scallop DAS or when lawfully fishing
in the Scallop Dredge Fishery
Exemption Area as described in
§648.80(a)(11), provided the vessel does
not retain any regulated NE
multispecies during a trip, or on any
part of a trip; or

(iv) That are fishing in the Raised
Footrope Trawl Exempted Whiting
Fishery, as specified in § 648.80(a)(15).

(e) * % %

(3) No fishing vessel or person on a
fishing vessel may enter, fish in, or be
in, and no fishing gear capable of
catching NE multispecies, unless
otherwise allowed in this part, may be
in, or on board a vessel in, the area
known as the Western GOM Closure
Area, as defined by straight lines
connecting the following points in the
order stated, except as specified in
paragraphs (d)(4) and (i) of this section:

WESTERN GOM CLOSURE AREA'

Point N. lat. W. long.
WGM1 | 42°15 70°15’
WGM2 | 42°15' 69°55’
WGM3 | 43°15 69°55’
WGM4 | 43°15’ 70°15’
WGM1 | 42°15 70°15’

1A chart depicting this area is available
from the Regional Administrator upon request.

(4) Unless otherwise restricted under
paragraph (h) of this section, paragraph
(e)(3) of this section does not apply to
fishing vessels that meet the criteria in
paragraphs (e)(4) of this section, or
consistent with the requirements
specified under § 648.80(a)(5).

* * * * *
(g) * * %
(1) * * %
(vii) That meet the criteria in
paragraphs (0)(2)(i) or (ii) of this section;
(o) Seasonal Interim Closure Areas.
(1) No fishing vessel, recreational or
commercial, with gear capable of
catching GOM cod, may enter or fish in,
the Seasonal Interim Closure Areas, as
described in paragraphs (0)(1)(i) through
(x) of this section, except as specified in
paragraphs (0)(2)(i) through (v) of this
section. A chart depicting these areas is
available from the Regional
Administrator upon request.

(i) From January 1 through January 31,
the restrictions specified in this
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paragraph (0)(1) apply to Seasonal
Interim Closure Area 1, which is
defined by the following points,
connected in the order listed by straight
lines, and bounded on the west by the
coastline of Massachusetts:

SEASONAL INTERIM CLOSURE AREA 1
[January 1-January 31]

SEASONAL INTERIM CLOSURE AREA
3—Continued
[March 1-March 31]

Point Latitude Longitude
MAR 5 | 42°30’N 69°30" W
MAR 6 | 42°30°' W 70°00" W
MAR 7 | 42°15'N 70°00" W
MAR 8 | 42°15’'N 70°30" W
MAR 9 | 42°30’N 70°30" W
MAR 10 | 42°30' N ()

(0)(1) apply to Seasonal Interim Closure
Area 6, which is defined by the
following points, connected in the order
listed by straight lines, and bounded on
the west by the coastline of the United
States:

SEASONAL INTERIM CLOSURE AREA 6
[June 1-June 30]

Point Latitude Longitude

JAN 1 .. | 42°30" N (")

JAN 2 .. | 42°30’ N 70°30° W
JAN 3 .. | 43°00" N 70°30° W
JAN 4 .. | 43°00" N 70°00" W
JAN 5 .. | 42°15' N 70°00" W
JAN 6 .. | 42°15' N 70°30° W
JAN 7 .. | 42°00" N 70°30° W
JAN 8 .. | 42°00’ N @)

1The intersection of 42°30" N latitude and
the Massachusetts coastline.

2The intersection of 42°00" N latitude and
the Massachusetts coastline.

(ii) From February 1 through February
28, the restrictions specified in this
paragraph (o)(1) apply to Seasonal
Interim Closure Area 2, which is
defined by the following points,
connected in the order listed by straight
lines, and bounded on the west by the

1The intersection of 43°00" N latitude and
the New Hampshire coastline.

2The intersection of 42°30" N latitude and
the Massachusetts coastline.

(iv) From April 1-April 30, the
restrictions specified in this paragraph
(0)(1) apply to Seasonal Interim Closure
Area 4, which is defined by the
following points, connected in the order
listed by straight lines, and bounded on
the west by the coastline of
Massachusetts and New Hampshire:

SEASONAL INTERIM CLOSURE AREA 4

Point Latitude Longitude
JUN1T .| (M) 70°30" W
JUN 2 .. | 43°00" N 70°30° W
JUN 3 .. | 43°00" N 70°00" W
JUN 4 .. | 42°15'N 70°00" W
JUN 5 .. | 42°15' N 70°30° W
JUN 6 .. | 42°30" N 70°30" W
JUN 7 .. | 42°30’ N @)

coastline of Massachusetts:

SEASONAL INTERIM CLOSURE AREA 2

[February 1—February 28]

Point Latitude Longitude

FEB 1 .. | 42°30’ N 1

FEB 2 .. | 42°30" N 70°00" W
FEB 3 .. | 43°00’ N 70°00" W
FEB 4 .. | 43°00" N 69°30" W
FEB 5 .. | 42°30’ N 69°30" W
FEB 2 .. | 42°30" N 70°00" W
FEB 7 .. | 42°15' N 70°00" W
FEB 8 .. | 42°15' N 70°30" W
FEB 9 .. | 42°00’ N 70°30" W
FEB 10 | 42°00" N (3

1The intersection of 70°00” W longitude and
the Maine coastline.

2The intersection of 42°30" N latitude and
the Massachusetts coastline.

(vii) From July 1-August 30, the
restrictions specified in this paragraph
(0)(1) apply to Seasonal Interim Closure
Area 7, which is defined by the
following points, connected in the order
listed by straight lines:

SEASONAL INTERIM CLOSURE AREA 7
[July 1—August 30]

1The intersection of 42°30" N latitude and
the Massachusetts coastline.

2The intersection of 42°00” N latitude and
the Massachusetts coastline.

(iii) From March 1-March 31, the
restrictions specified in this paragraph
(0)(1) apply to Seasonal Interim Closure
Area 3, which is defined by the
following points, connected in the order
listed by straight lines, and bounded on
the west by the coastline of

[April 1-April 30]
Point Latitude Longitude

MAR 1 | 43°00" N M
MAR 2 | 43°00°N 70°00" W
MAR 3 | 43°30"N 70°00" W
MAR 4 | 43°30’N 69°30" W
MAR 5 | 43°00’ N 69°30" W
MAR 2 | 43°00" N 70°00" W
MAR 7 | 42°15'N 70°00" W
MAR 8 | 42°15'N 70°30° W
MAR 9 | 42°00" N 70°30° W
MAR 10 | 42°00' N ()

1The intersection of 43°00" N latitude and
the New Hampshire coastline.

2The intersection of 42°00" N latitude and
the Massachusetts coastline.

(v) From May 1-May 30, the
restrictions specified in this paragraph
(0)(1) apply to Seasonal Interim Closure
Area 5, which is defined by the
following points, connected in the order
listed by straight lines, and bounded on
the west by the coastline of the United
States:

SEASONAL INTERIM CLOSURE AREA 5

Point Latitude Longitude
JUL 1 .. | 43°00"N 70°30" W
JUL 2 .. | 43°00" N 70°00" W
JUL 3 .. | 43°30"N 70°00" W
JUL 4 .. | 43°30'N 69°30" W
JUL 5 .. | 43°00" N 69°30" W
JUL 2 .. | 43°00" N 70°00" W
JUL7 ..|42°15'N 70°00" W
JUL 8 .. | 42°15'N 70°30" W
JUL 1 .. | 43°00" N 70°30" W

(viii) From September 1—-October 31,
the restrictions specified in this
paragraph (0)(1) apply to Seasonal
Interim Closure Area 8, which is

defined by the following points,
connected in the order listed by straight
lines:

SEASONAL INTERIM CLOSURE AREA 8
[September 1-October 31]

[May 1-May 30]
Point Latitude Longitude

MAY 1 | 43°30"N 1
MAY 2 | 43°30°N 70°00" W
MAY 3 | 42°15'N 70°00" W
MAY 4 | 42°15'N 70°30" W
MAY 5 | 42°00" N 70°30" W
MAY 6 | 42°00" N ®

Massachusetts and New Hampshire:
SEASONAL INTERIM CLOSURE AREA 3
[March 1-March 31]

Point Latitude Longitude
MAR 1 | 43°00'N )
MAR 2 | 43°00° N 70°00" W
MAR 3 | 43°30"N 70°00" W
MAR 4 | 43°30'N 69°30" W

1 The intersection of 43°30" N latitude and
the Maine coastline.

2 The intersection of 42°00" N latitude and
the Massachusetts coastline.

(vi) From June 1-June 30, the
restrictions specified in this paragraph

Point Latitude Longitude
JUL 1 43°00" N 70°30" W
JUL 2 43°00" N 70°00" W
JUL 3 42°15' N 70°00" W
JUL 4 42°15' N 70°30" W
JUL 1 43°00" N 70°30° W

(ix) From November 1-November 30,
the restrictions specified in this
paragraph (0)(1) apply to Seasonal
Interim Closure Area 9, which is

defined by the following points,
connected in the order listed by straight
lines, and bounded on the west by the
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coastlines of Massachusetts and New
Hampshire:

SEASONAL INTERIM CLOSURE AREA 9
[November 1—November 30]

Point Latitude Longitude
NOV 1 43°00" N M
NOV 2 | 43°00°'N 70°00" W
NOV 3 | 42°15 N 70°00" W
NOV 4 | 42°15' N 70°30" W
NOV 5 | 42°00°N 70°30" W
NOV 6 | 42°00°N MA coast

1The intersection of 43°00" N latitude and
the New Hampshire coastline.

2The intersection of 42°00" N latitude and
the Massachusetts coastline.

(x) From December 1-December 31,
the restrictions specified in this
paragraph (0)(1) apply to Seasonal
Interim Closure Area 9, which is
defined by the following points,
connected in the order listed by straight
lines, and bounded on the west by the
coastline of Massachusetts:

SEASONAL INTERIM CLOSURE AREA 10
[December 1—-December 31]

Point Latitude Longitude
DEC 1 | 42°30'N M
DEC 2 | 42°30'N 70°00° W
DEC 3 | 42°00'N 70°00° W
DEC 4 | 42°00'N Q]

1The intersection of 42°30" N latitude and
the Massachusetts coastline.

2The intersection of 42°00" N latitude and
the Kingston, Massachusetts (mainland)
coastline.

(2) Paragraph (0)(1) of this section
does not apply to persons aboard fishing
vessels or fishing vessels:

(i) That have not been issued a
Federal multispecies permit and that are
fishing exclusively in state waters;

(ii) That are fishing with or using
exempted gear as defined under this
part, or in the Midwater Trawl Gear
Exempted Fishery as specified under
648.80(d), and excluding pelagic gillnet
gear capable of catching NE
multispecies, except for vessels fishing
with a single pelagic gillnet not longer
than 300 ft (91.4 m) and not greater than
6 ft (1.83 m) deep, with a maximum
mesh size of 3 inches (7.6 cm),
provided:

(A) The net is attached to the boat and
fished in the upper two-thirds of the
water column;

(B) The net is marked with the
owner’s name and vessel identification
number;

(C) There is no retention of regulated
species; and

(D) There is no other gear on board
capable of catching NE multispecies;

(iii) That are fishing with or using
scallop dredge gear when fishing under
a scallop DAS or when lawfully fishing
in the Scallop Dredge Fishery
Exemption Area as described in
§648.80(a)(11), provided the vessel does
not retain any regulated NE
multispecies during a trip, or on any
part of a trip; or

(iv) That are fishing in the Raised
Footrope Trawl Exempted Whiting
Fishery, as specified in § 648.80(a)(15).

(v) That are transiting through the
Seasonal Interim Closure Areas
described in paragraph (0)(1) of this
section, provided that gear is not
available for immediate use as defined
in §648.2.

m 7. Section 648.82 is amended as
follows:
m a. Suspend from November 13, 2014
until April 30, 2015, paragraphs (b)(5)
and (6); and
m b. Temporarily add from November
13, 2014 until Apl‘il 30, 2015,
paragraphs (b)(7) and (8)

The additions read as follows:

§648.82 Effort-control program for NE
multispecies limited access vessels.
* * * * *

() * * =

(7) Small Vessel category—(i) DAS
allocation. A vessel qualified and
electing to fish under the Small Vessel
category may retain up to 300 1b (136.1
kg) of cod, haddock, and yellowtail
flounder, combined, and one Atlantic
halibut per trip, without being subject to
DAS restrictions, and the daily
possession limits specified for other
regulated species and ocean pout, as
specified at § 648.86, unless otherwise
specified in this paragraph (b)(7). If the
vessel elects to fish in the GOM
Regulated Mesh Area, as defined at
§648.80(a)(1), the vessel may not
possess or retain more than 200 1b (90.7
kg) of cod for the entire trip. If the vessel
elects to fish south of the GOM
Regulated Mesh Area, as defined at
§648.80(a)(1), the vessel may retain up
300 1b (136.1 kg) of cod. Any vessel may
elect to switch into the Small Vessel
category, as provided in
§648.4(a)(1)1)(T)(2), if the vessel meets
or complies with the following:

(A) The vessel is 30 ft (9.1 m) or less
in length overall, as determined by
measuring along a horizontal line drawn
from a perpendicular raised from the
outside of the most forward portion of
the stem of the vessel to a perpendicular
raised from the after most portion of the
stern.

(B) If construction of the vessel was
begun after May 1, 1994, the vessel must
be constructed such that the quotient of

the length overall divided by the beam
is not less than 2.5.

(C) Acceptable verification for vessels
20 ft (6.1 m) or less in length shall be
USCG documentation or state
registration papers. For vessels over 20
ft (6.1 m) in length overall, the
measurement of length must be verified
in writing by a qualified marine
surveyor, or the builder, based on the
vessel’s construction plans, or by other
means determined acceptable by the
Regional Administrator. A copy of the
verification must accompany an
application for a NE multispecies
permit.

(D) Adjustments to the Small Vessel
category requirements, including
changes to the length requirement, if
required to meet fishing mortality goals,
may be made by the Regional
Administrator following framework
procedures of § 648.90.

(ii) [Reserved]

(8) Handgear A category. A vessel
qualified and electing to fish under the
Handgear A category, as described in
§648.4(a)(1)(i)(A), may retain up to 300
Ib (135 kg) of cod, per trip, one Atlantic
halibut and the daily possession limit
for other regulated species and ocean
pout, as specified under § 648.86, unless
otherwise specified in this paragraph
(b)(8). If the vessel elects to fish in the
GOM Regulated Mesh Area, as defined
at § 648.80(a)(1), the vessel may not
possess or retain more than 200 1b (90.7
kg) of cod for the entire trip. If the vessel
elects to fish south of the GOM
Regulated Mesh Area, as defined at
§648.80(a)(1), the vessel may retain up
300 1b (136.1 kg) of cod. If the GB cod
trip limit applicable to a vessel fishing
under a NE multispecies DAS permit, as
specified in § 648.86(b)(6) is reduced
below 300 1b (135 kg) per DAS by
NMFS, the cod trip limit specified in
this paragraph (b)(8) shall be adjusted to
be the same as the applicable cod trip
limit specified for NE multispecies DAS
permits. For example, if the GB cod trip
limit for NE multispecies DAS vessels
was reduced to 250 1b (113.4 kg) per
DAS, then the cod trip limit for a vessel
issued a Handgear A category permit
that is fishing outside of the GOM
Regulated Mesh Area would also be
reduced to 250 1b (113.4 kg). Qualified
vessels electing to fish under the
Handgear A category are subject to the
following restrictions:

(i) The vessel must not use or possess
on board gear other than handgear while
in possession of, fishing for, or landing
NE multispecies, and must have at least
one standard tote on board.

(ii) A vessel may not fish for, possess,
or land regulated species from March 1
through March 20 of each year.
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(iii) Tub-trawls must be hand-hauled
only, with a maximum of 250 hooks.

(iv) Declaration. For any such vessel
that is not required to use VMS
pursuant to § 648.10(b)(4), to fish for GB
cod south of the GOM Regulated Mesh
Area, as defined at §648.80(a)(1), a
vessel owner or operator must obtain,
and retain on board, a letter of
authorization from the Regional
Administrator stating an intent to fish
south of the GOM Regulated Mesh Area
and may not fish in any other area for
a minimum of 7 consecutive days from
the effective date of the letter of
authorization. For any such vessel that
is required, or elects, to use VMS
pursuant to § 648.10(b)(4), to fish for GB
cod south of the GOM Regulated Mesh
Area, as defined at § 648.80(a)(1), a
vessel owner or operator must declare
an intent to fish south of the GOM
Regulated Mesh Area on each trip
through the VMS prior to leaving port,
in accordance with instructions
provided by the Regional Administrator.
Such vessels may transit the GOM
Regulated Mesh Area, as defined at
§648.80(a)(1), provided that their gear is
not available for immediate use as
defined in § 648.2.

* * * * *

m 8. Section 648.85 is amended as
follows:

m a. Suspend from November 13, 2014
until April 30, 2015, paragraph
(b)(6)(iv)(D); and

m b. Temporarily add from November
13, 2014 until April 30, 2015, paragraph
(b)(6)(iv)(K).

The addition reads as follows:

§648.85 Special Management Programs.

* * * * *

(b) * * *

(6) * *x %

(iV) * % %

(K) Landing limits. Unless otherwise
specified in this paragraph (b)(6)(iv)(K),
or restricted pursuant to § 648.86, a NE
multispecies vessel fishing in the
Regular B DAS Program described in
this paragraph (b)(6), and fishing under
a Regular B DAS, may not land more
than 100 Ib (45.5 kg) per DAS, or any
part of a DAS, up to a maximum of
1,000 1b (454 kg) per trip, of any of the
following species/stocks from the areas
specified in paragraph (b)(6)(v) of this
section: Cod, American plaice, witch
flounder, SNE/MA winter flounder, and
GB yellowtail flounder; and may not
land more than 25 1b (11.3 kg) per DAS,
or any part of a DAS, up to a maximum
of 250 1b (113 kg) per trip of CC/GOM
yellowtail flounder. If the vessel elects
to fish in the GOM Regulated Mesh
Area, as defined at §648.80(a)(1), the

vessel may not possess or retain more
than 200 1b (90.7 kg) of cod for the
entire trip. In addition, trawl vessels,
which are required to fish with a
haddock separator trawl, as specified in
paragraph (a)(3)(iii)(A) of this section, or
a Ruhle trawl, as specified in paragraph
(b)(6)(iv)(J) of this section, and other
gear that may be required in order to
reduce catches of stocks of concern as
described in paragraph (b)(6)(iv)(J) of
this section, are restricted to the trip
limits specified in paragraph (e) of this
section.

m 9. Section 648.86 is amended as
follows:
m a. Suspend from November 13, 2014
until April 30, 2015, paragraphs (b)(1)
through (4); and
m b. Temporarily add from November
13, 2014 until Apl‘il 30, 2015,
paragraphs (b)(5) through (7).

The additions read as follows:

§648.86 NE Multispecies possession
restrictions.
* * * * *

(b) * * *

(5) GOM cod landing and possession
Iimit. Except as provided in paragraph
(b)(7) of this section, or unless otherwise
restricted under § 648.85, a vessel
fishing under a NE multispecies limited
access permit, including a vessel issued
a monkfish limited access permit and
fishing under the monkfish Category C
or D permit provisions, may possess or
land up to 200 1b (90.7 kg) of GOM cod
per trip, provided that it complies with
this paragraph (b)(5). Cod on board a
vessel subject to this landing limit must
be separated from other species of fish
and stored so as to be readily available
for inspection.

(i) Declaration. A limited access
multispecies vessel that fishes or
intends to fish on a NE multispecies trip
in the GOM Regulated Mesh Area,
defined in §648.80(a)(1), must declare
its intention to do so through the VMS
or IVR, and is prohibited from fishing
outside of this area for the remainder of
the trip, as specified in
§648.10(k)(3)(1)(1).

(ii) [Reserved]

(6) GB cod landing and maximum
possession limits. Unless otherwise
restricted under § 648.85, a vessel
fishing under a NE multispecies DAS
permit, including a vessel issued a
monkfish limited access permit and
fishing under the monkfish Category C
or D permit provisions, may land up to
2,000 1b (907.2 kg) of cod per DAS, or
part of a DAS, up to 20,000 lb (9,072 kg)
provided it complies with the
requirements specified in paragraph
(b)(7) of this section).

(7) Exemption. A NE multispecies
limited access vessel fishing under a NE
multispecies DAS is exempt from the
landing limit described in paragraph
(b)(5) of this section when fishing south
of the GOM Regulated Mesh Area,
defined in §648.80(a)(1), provided that,
when fishing under the common pool
fishery, the vessel complies with the
requirement of this paragraph (b)(7).

(i) Declaration. With the exception of
a vessel declared into the U.S./Canada
Management Area, as described in
§648.85(a)(3)(ii), a sector vessel, or a
common pool vessel that fishes or
intends to fish under a NE multispecies
DAS south of the line described in
paragraph (b)(7) of this section under
the cod trip limits described in
paragraph (b)(6) of this section, must,
prior to leaving port, declare its
intention to do so through the VMS, in
accordance with instructions to be
provided by the Regional Administrator.
In lieu of a VMS declaration, the
Regional Administrator may authorize
such vessels to obtain a letter of
authorization. If a letter of authorization
is required, such vessel may not fish
north of the exemption area for a
minimum of 7 consecutive days (when
fishing under the multispecies DAS
program), and must carry the letter of
authorization on board.

(ii) A NE multispecies limited access
vessel exempt from the GOM cod
landing limit pursuant to paragraph
(b)(7)(i) of this section may not fish
north of the line specified in paragraph
(b)(7) of this section for the duration of
the trip, but may transit the GOM
Regulated Mesh Area, provided that its
gear is unless not available for

immediate use as defined in § 648.2.
* * * * *

m 10. Section 648.87 is amended as
follows:
m a. Suspend from November 13, 2014
until April 30, 2015, paragraphs
(b)(1)(¥)(A), (b)(1)(ix), (c)(2)(i), and
(c)(2)(ii)(A) and (B); and
m b. Temporarily add from November
13, 2014 until April 30, 2015,
paragraphs (b)(1)(v)(C), (b)(1)(x),
(c)(2)(ii)(E) and (F), and (c)(2)(iii).
The additions read as follows:

§648.87 Sector allocation.

* * * * *
(b) * ok %
(1) * k%
L

(v)
(C) Discards. Except for GOM cod, a
sector vessel may not discard any legal-

sized regulated species or ocean pout
allocated to sectors pursuant to
paragraph (b)(1)(i) of this section, unless
otherwise required pursuant to
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§648.86(1). For GOM cod, a sector vessel
must discard all GOM cod that is in
excess of 200 1b (90.7 kg) when fishing
on a groundfish trip. Discards of
undersized regulated species or ocean
pout, as well as discards of GOM cod
that exceed the 200 1b (90.7 kg) trip
limit, by a sector vessel must be
reported to NMFS consistent with the
reporting requirements specified in
paragraph (b)(1)(vi) of this section.
Discards shall not be included in the
information used to calculate a vessel’s
PSC, as described in § 648.87(b)(1)(1)(E),
but shall be counted against a sector’s
ACE for each NE multispecies stock

allocated to a sector.
* * * * *

(x) Trip limits. With the exception of
the GOM cod trip limit at § 648.86(b)(5),
the Atlantic halibut trip limit at
§648.86(c), and the stocks listed in
§648.86(1), a sector vessel is not limited
in the amount of allocated NE
multispecies stocks that can be
harvested on a particular fishing trip,
unless otherwise specified in the
operations plan.

(C) * k%

(2) * k%

(11] * K* %

(E) Trip limits on NE multispecies
stocks for which a sector receives an
allocation of ACE pursuant to paragraph
(b)(1)(1) of this section (i.e., all stocks
except Atlantic halibut, ocean pout,
windowpane flounder, and Atlantic
wolffish), unless otherwise specified
§ 648.86(b)(5) and paragraph (b)(1)(x) of
this section.

(F) The GB Seasonal Closed Area
specified in §648.81(g).

(iii) Regulations that may not be
exempted for sector participants. The
Regional Administrator may not exempt
participants in a sector from the
following Federal fishing regulations:
Specific time and areas within the NE
multispecies year-round closure areas;
permitting restrictions (e.g., vessel
upgrades, etc.); gear restrictions
designed to minimize habitat impacts
(e.g., roller gear restrictions, etc.);
reporting requirements; and AMs
specified at § 648.90(a)(5)(i)(D). For the
purposes of paragraph (c)(2)(i) of this
section, the DAS reporting requirements
specified at § 648.82; the SAP-specific
reporting requirements specified at
§ 648.85; and the reporting requirements
associated with a dockside monitoring
program are not considered reporting
requirements, and the Regional
Administrator may exempt sector
participants from these requirements as
part of the approval of yearly operations
plans. For the purpose of paragraph
(c)(2)(i) of this section, the Regional

Administrator may not grant sector
participants exemptions from the NE
multispecies year-round closures areas
defined as Essential Fish Habitat
Closure Areas as defined at §648.81(h);
the Fippennies Ledge Area as defined in
paragraph (c)(2)(i)(A) of this section;
Closed Area I and Closed AreaII, as
defined at § 648.81(a) and (b),
respectively, during the period February
16 through April 30; and the Western
GOM Closure Area, as defined at
§648.81(e), where it overlaps with any
Sector Rolling Closure Areas, as defined
at §648.81(0)(2)(vi). This list may be
modified through a framework
adjustment, as specified in § 648.90.

(A) Fippennies Ledge Area. The
Fippennies Ledge Area is bounded by
the following coordinates, connected by
straight lines in the order listed:

FIPPENNIES LEDGE AREA

Point N. Latitude W. Longitude
1T 42°50.0 69°17.0°
2 s 42°44.0' 69°14.0"
3 s 42°44.0/ 69°18.0"
4 s 42°50.0" 69°21.0"

(B) [Reserved]

* * * * *

m 11. Section 648.88 is amended as
follows:

m a. Suspend from November 13, 2014
until April 30, 2015, paragraph (a)(1);
and

m b. Temporarily add from November
13, 2014 until April 30, 2015, paragraph
(a)(3).

The addition reads as follows:

§648.88 Multispecies open access permit
restrictions.

(a] LN

(3) The vessel may possess and land
up to 75 1b (90.7 kg) of cod, and up to
the landing and possession limit
restrictions for other NE multispecies
specified in § 648.86, provided the
vessel complies with the restrictions
specified in paragraph (a)(2) of this
section. If either the GOM or GB cod trip
limit applicable to a vessel fishing
under a NE multispecies DAS permit, as
specified in § 648.86(b)(5) and (6),
respectively, is adjusted by NMFS, the
cod trip limit specified in this paragraph
(a)(1) shall be adjusted proportionally
(rounded up to the nearest 25 1b (11.3
kg)). For example, if the GOM cod trip
limit specified at § 648.86(b)(5) doubled,
then the cod trip limit for the Handgear
B category fishing in the GOM
Regulated Mesh Area would also double
to 150 1b (68 kg).

* * * * *

m 12. Section 648.89 is amended as
follows:
m a. Suspend from November 13, 2014
until April 30, 2015, paragraphs (b)(3),
(c)(1) and (2), and (e)(1) through (3); and
m b. Temporarily add from November
13, 2014 until Aprﬂ 30, 2015,
paragraphs (c)(8) and (e)(4) through (6).
The additions as follows:

§648.89 Recreational and charter/party
vessel restrictions.

(c) * x %

(8) Private recreational and charter/
party vessels. (i) Unless otherwise
restricted in this paragraph (c)(2), each
person on a private recreational vessel
may possess no more than 10 cod per
day in, or harvested from, the EEZ, and
no person on a charter/party vessel man
possess more than 10 cod per day.
When fishing in the GOM Regulated
Mesh Area defined in § 648.80(a)(1),
unless otherwise restricted by the GOM
Seasonal Interim Closure Areas
specified under § 648.81(0), charter and
party vessels fishing under this part,
and recreational vessels fishing in the
EEZ, may not fish for or possess GOM
cod.

(ii) For purposes of counting fish,
fillets will be converted to whole fish at
the place of landing by dividing the
number of fillets by two. If fish are
filleted into a single (butterfly) fillet,
such fillet shall be deemed to be from
one whole fish.

(iii) Cod harvested by charter/party
vessels, or recreational fishing vessels in
or from the EEZ, with more than one
person aboard may be pooled in one or
more containers. If there is a violation
of the possession limit on board a vessel
carrying more than one person, the
violation shall be deemed to have been
committed by the owner or operator of
the vessel.

(iv) Private recreational, and charter
and party vessels in possession of cod
caught outside the GOM Regulated
Mesh Area may transit the GOM area,
provided all bait and hooks are removed
from fishing rods and any cod on board
has been gutted and stored.

* * * * *

(e) * x %

(4) GOM Closed Areas. Unless
otherwise specified in this paragraph
(e)(3), a vessel fishing under charter/
party regulations may not fish in the
GOM closed areas specified at
§648.81(d)(3), (e)(3), and (0)(1) during
the time periods specified in those
paragraphs, unless the vessel has on
board a valid letter of authorization
issued by the Regional Administrator
pursuant to § 648.81(d)(4) of this
section. The conditions and restrictions
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of the letter of authorization must be
complied with for the rest of the fishing
year, beginning with the start of the
participation period of the letter of
authorization. A vessel fishing under
charter/party regulations may not fish in
the GOM Cod Spawning Protection Area
specified at § 648.81(n)(1) or the GOM
Seasonal Interim Closure Areas at
§648.81(0)(1)(i) through (x) during the
time periods specified in that paragraph,
unless the vessel complies with the
requirements specified at
§648.81(n)(2)(iii).

(5) Nantucket Lightship Closed Area.
A vessel fishing under the charter/party
regulations may not fish in the
Nantucket Lightship Closed Area
specified in § 648.81(c)(1) unless the
vessel has on board a letter of
authorization issued by the Regional
Administrator pursuant to paragraph
(e)(6) of this section.

(6) Letters of authorization. To obtain
either of the letters of authorization
specified in paragraphs (e)(4) and (5) of
this section, a vessel owner must
request a letter from the Greater Atlantic
Regional Fisheries Office of NMFS,
either in writing or by phone (see Table
1 to 50 CFR 600.502). As a condition of
these letters of authorization, the vessel
owner must agree to the following:

(i) The letter of authorization must be
carried on board the vessel during the
period of participation;

(ii) Fish species managed by the
NEFMC or MAFMC that are harvested
or possessed by the vessel, are not sold
or intended for trade, barter or sale,
regardless of where the fish are caught;

(iii) The vessel has no gear other than
rod and reel or handline gear on board;
and

(iv) For the GOM charter/party closed
area exemption only, the vessel may not
fish on a sector trip, under a NE
multispecies DAS, or under the
provisions of the NE multispecies Small
Vessel Category or Handgear A or
Handgear B permit categories, as
specified at § 648.82, during the period
of participation.

* * * * *
[FR Doc. 2014-26844 Filed 11-10-14; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 130925836-4174-02]
RIN 0648-XD610

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Vessels Using Pot Gear in the Central
Regulatory Area of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for Pacific cod by vessels using
pot gear in the Central Regulatory Area
of the Gulf of Alaska (GOA). This action
is necessary to prevent exceeding the
2014 Pacific cod total allowable catch
(TAC) apportioned to vessels using pot
gear in the Central Regulatory Area of
the GOA.

DATES: Effective 1200 hours, Alaska
local time (A.l.t.), November 10, 2014,
through 2400 hours, A.l.t., December 31,
2014.

FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907-586—7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.
Regulations governing sideboard
protections for GOA groundfish
fisheries appear at subpart B of 50 CFR
part 680.

The 2014 Pacific cod TAC
apportioned to vessels using pot gear in
the Central Regulatory Area of the GOA
is 11,352 metric tons (mt), as established
by the final 2014 and 2015 harvest
specifications for groundfish of the GOA
(79 FR 12890, March 6, 2014) and one
reallocation (79 FR 64334, October 29,
2014).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator) has

determined that the 2014 Pacific cod
TAC apportioned to vessels using pot
gear in the Central Regulatory Area of
the GOA will soon be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 11,832 mt and is setting
aside the remaining 10 mt as bycatch to
support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod by
vessels using pot gear in the Central
Regulatory Area of the GOA. After the
effective date of this closure the
maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the directed fishing closure of
Pacific cod for vessels using pot gear in
the Central Regulatory Area of the GOA.
NMFS was unable to publish a notice
providing time for public comment
because the most recent, relevant data
only became available as of November 6,
2014.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: November 7, 2014.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2014-26865 Filed 11-7—14; 4:15 pm]
BILLING CODE 3510-22-P
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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 875
RIN 3206—AN05

Federal Long Term Care Insurance
Program Eligibility Changes
AGENCY: U.S. Office of Personnel
Management.

ACTION: Proposed rule.

SUMMARY: The United States Office of
Personnel Management (OPM) is
proposing to amend the Federal Long
Term Care Insurance Program (FLTCIP)
regulation to expand eligibility to apply
for coverage under the Program. Under
the proposed regulation, the definition
of “qualified relative” is expanded to
cover all individuals who are domestic
partners (both same-sex and opposite-
sex) of Federal and U.S. Postal Service
employees, annuitants, members of the
uniformed services, and retired
members of the uniformed services. In
addition, the proposed regulation
provides that adult children of domestic
partners will be considered one of the
types of individuals comprising the
statutory term ‘““qualified relative”” who
may apply for FLTCIP coverage.

DATES: Comments are due on or before
January 12, 2015.

ADDRESSES: Send written comments to
Ronald Brown, Policy Analyst, Planning
& Policy Analysis, Office of Personnel
Management, 1900 E Street NW.,
Washington, DC 20415-9700; or deliver
to OPM, Room 2309, 1900 E Street NW.,
Washington, DC; or FAX to (202) 606—
0636. Comments may also be sent
through the Federal eRulemaking Portal
at: http://www.regulations.gov. All
submissions received through the Portal
must include the agency name and
docket number or the Regulation
Identifier Number (RIN) for this
rulemaking.

FOR FURTHER INFORMATION CONTACT:
Ronald Brown, Policy Analyst, (202)
606—0004, or by email to
Ronald.Brown@opm.gov.

SUPPLEMENTARY INFORMATION: In support
of the President’s Memoranda of June
17, 2009 and June 2, 2010, concerning
Federal Benefits and Non-
Discrimination, OPM has identified
certain benefits under FLTCIP that may
be extended to additional individuals
consistent with existing law, whose
relationship to the workforce member is
considered to constitute a family
relationship. The proposed regulation
enhances the ability of Federal agencies
to provide for the needs of an
increasingly diverse workforce. OPM
changed its regulation on June 1, 2010
to allow same-sex domestic partners of
employees and annuitants to apply for
FLTCIP coverage as a qualified relative.
OPM now proposes to expand the term
“qualified relative” to include all
individuals who are domestic partners
(both same-sex and opposite-sex) of
employees, annuitants, members of the
uniformed services and retired members
of the uniformed services. In addition,
OPM’s June 1, 2010 regulation did not
include same-sex domestic partners of
members of the uniformed services.
This proposed regulation includes
domestic partners, both same-sex and
opposite-sex, of members and retired
members of the uniformed services.

Additionally, just as is currently
required for same-sex domestic partners,
newly eligible individuals (both same-
sex and opposite-sex) will be required to
provide documentation to establish that
they meet the regulatory criteria for
domestic partners.

Finally, OPM has determined that
eligibility may be extended to adult
children of domestic partners by
defining the term ““stepchild,” which is
one of the types of individuals
comprising the statutory term “qualified
relative,” to include the child of a
domestic partner. The definition of
“stepchild” set forth in this proposed
regulation appropriately encompasses
and reflects the variety of parent-child
relationships that exist today.

The proposed changes and
clarifications are:

Changes:

(1) We propose to expand the
definition of “qualified relative”” under
5 U.S.C. 9001(5)(D) to include both
same-sex and opposite sex domestic
partners of Federal and U.S. Postal
Service employees and annuitants and
members and retired members of the
uniformed services. This revision can be

found in section 875.101 and 875.213 of
the proposed rule.

(2) We propose to expand the
definition of “qualified relative” to
include adult children of domestic
partners of Federal and U.S. Postal
Service employees and annuitants, and
members and retired members of the
uniformed services consistent with
Presidential Memoranda issued on June
17, 2009 and June 2, 2010. This revision
can be found in section 875.101 of the
proposed rule.

(3) We propose that the workforce
member or his or her domestic partner
must provide notice to the employing
office if at any time between the time of
application and the time coverage is
scheduled to go into effect, any of the
conditions for a domestic partnership
are no longer met, in which case a
domestic partnership is deemed
terminated. Such notification must be
made as soon as possible, but in no
event later than thirty calendar days
after such conditions are no longer met.
This change can be found in 875.101 of
the proposed rule.

(4) As is currently the case for same-
sex domestic partners, opposite-sex
domestic partners will be required to
provide documentation to establish that
they meet the criteria for domestic
partners. This revision can be found in
section 875.101 of the proposed rule.

(5) This proposed rule makes other
technical conforming amendments to
the FLTCIP rules that would be
amended by this proposed rule. These
changes can be found in section 875.405
of the proposed rule.

Clarification:

(1) We clarify that once coverage has
begun, termination of a domestic
partnership does not terminate a
domestic partner’s insurance coverage
as long as the Carrier continues to
receive the required premium when
due. This revision can be found in
section 875.412 of the changes.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on
a substantial number of small entities
because the regulation only adds
additional groups to the list of groups
eligible to apply for coverage under the
FLTCIP. The FLTCIP is a voluntary, self-
pay, benefits program with no
Government contribution.
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Executive Order 12866, Regulatory
Review

This rule has been reviewed by the
Office of Management and Budget in
accordance with Executive Order 12866.

Federalism

We have examined this rule in
accordance with Executive Order 13132,
Federalism, and have determined that
this rule will not have any negative
impact on the rights, roles and
responsibilities of State, local, or tribal
governments.

List of Subjects in 5 CFR Part 875

Administrative practice and
procedure, Employee benefit plans,
Government contracts, Government
employees, health insurance, military
personnel, organization and functions,
Retirement.

U.S. Office of Personnel Management.

Katherine Archuleta,

Director, U.S. Office of Personnel
Management.

Accordingly, OPM is proposing to
amend 5 CFR part 875 as follows:

PART 875—FEDERAL LONG TERM
CARE INSURANCE PROGRAM

m 1. The authority citation for part 875
continues to read as follows:

Authority: 5 U.S.C. 9008.

Subpart A—Administration and
General Provisions

m 2. Section 875.101 is amended by
revising the definitions of “domestic
partner” and “domestic partnership”
and by adding in alphabetical order a
definition of “stepchild(ren)” to read as
follows:

§875.101 Definitions.
* * * * *

Domestic partner is defined as a
person in a domestic partnership with
an employee, annuitant, member of the
uniformed services, or retired member
of the uniformed services.

Domestic partnership means:

(1) A committed relationship between
two adults, of the opposite sex or same
sex, in which the partners—

(i) Are each other’s sole domestic
partner and intend to remain so
indefinitely;

(ii) Maintain a common residence,
and intend to continue to do so (or
would maintain a common residence
but for an assignment abroad or other
employment-related, financial, or
similar obstacle);

(iii) Are at least 18 years of age and
mentally competent to consent to a
contract;

(iv) Share responsibility for a
significant measure of each other’s
financial obligations;

(v) Are not married or joined in a civil
union to anyone else;

(vi) Are not a domestic partner of
anyone else;

(vii) Are not related in a way that
would prohibit legal marriage in the
U.S. jurisdiction in which the domestic
partnership was formed;

(viii) Provide documentation
demonstrating fulfillment of the
requirements of (i) through (vii) as
prescribed by OPM; and

(ix) Certify that they understand that
willful falsification of the
documentation described in
subparagraph (viii) of this section may
lead to disciplinary action and the
recovery of the cost of benefits received
related to such falsification and may
constitute a criminal violation under 18
U.S.C. 1001.

(2) You or your domestic partner must
notify the employing office if at any
time between the time of application
and the time coverage is scheduled to go
into effect, any of the conditions listed
in paragraphs (1)(i) through (vii) of this
definition are no longer met, in which
case a domestic partnership is deemed
terminated. Such notification must be
made as soon as possible, but in no
event later than thirty calendar days

after such conditions are no longer met.
* * * * *

Stepchild(ren), as set forth in section
9001 of title 5, United States Code,
means the child(ren) of the spouse or
domestic partner of an employee,
annuitant, member of the uniformed
services, or retired member of the

uniformed services.
* * * * *

Subpart B—Eligibility

m 3. Section 875.208 is revised to read
as follows:

§875.208 May | apply as a qualified
relative if the person on whom | am basing
my eligibility status has died?

You may not apply as a qualified
relative if the workforce member on
whom you are basing your qualified
relative status died prior to the time you
apply for coverage, unless you are
receiving a survivor annuity as the
spouse or an insurable interest annuity
as the domestic partner of a deceased
workforce member. In this case, your
adult children and your current spouse
or domestic partner are also considered
to be qualified relatives.

m 4.In §875.213, paragraph (a) is
revised to read as follows:

§875.213 May | apply as a qualified
relative if | am the domestic partner of a
workforce member?

(a) You may apply for coverage as a
qualified relative if you are a domestic
partner, as described in section 875.101
of this chapter. As prescribed by OPM,
you will be required to provide
documentation to demonstrate that you
meet these requirements, and you must
submit to full underwriting
requirements. However, as explained in
section 875.210 of this chapter, if you
lose your status as a domestic partner,
and therefore a qualified relative, before
your coverage goes into effect, you are
no longer eligible for FLTCIP coverage.

* * * * *

Subpart D—Coverage

m 5. Section 875.405 is revised to read
as follows:

§875.405 If | marry, may my new spouse
apply for coverage? If | become a domestic
partner, may my new domestic partner
apply for coverage? May other qualified
relatives apply for coverage?

(a)(1) If you are an active workforce
member and you have married, your
spouse is eligible to submit an
application for coverage under this
section within 60 days from the date of
your marriage and will be subject to the
underwriting requirements in force for
the spouses of active workforce
members during the most recent open
season. You, however, are not eligible
for abbreviated underwriting because of
your marriage. You, your spouse, or
both you and your spouse may apply for
coverage during this 60-day period, but
full underwriting will be required for
you. After 60 days from the date of your
marriage, you and/or your spouse may
still apply for coverage but will be
subject to full underwriting.

(2) If you are an active workforce
member and you have entered into a
domestic partnership, your domestic
partner is eligible to submit an
application for coverage under this
section at any time from the
commencing date of your domestic
partnership and will be subject to full
underwriting requirements. You are not
eligible for abbreviated underwriting
because of your domestic partnership.
You, your domestic partner, or both you
and your domestic partner may apply
for coverage at any time, but full
underwriting will be required for both
of you.

(b) The new spouse or domestic
partner of an annuitant or retired
member of the uniformed services may
apply for coverage with full
underwriting at any time following the
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marriage or commencing date of the
domestic partnership.

(c) Other qualified relative(s) of a
workforce member may apply for
coverage with full underwriting at any
time following the marriage or
commencing date of the domestic
partnership.

m 6.In §875.412, the introductory text
is revised and paragraph (e) is added to
read as follows:

§875.412 When will my coverage
terminate?

Except as provided in paragraph (e) of
this section, your coverage will
terminate on the earliest of the

following dates:
* * * * *

(e) Termination of a domestic
partnership does not terminate
insurance coverage as long as the Carrier
continues to receive the required
premium when due.

[FR Doc. 2014-26779 Filed 11-12-14; 8:45 am)]
BILLING CODE 6325-63-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2014-0756; Directorate
Identifier 2014-NM-103-AD]

RIN 2120-AA64

Airworthiness Directives; the Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all the
Boeing Company Model 707 airplanes,
and Model 720 and 720B series
airplanes. This proposed AD is intended
to complete certain mandated programs
intended to support the airplane
reaching its limit of validity (LOV) of
the engineering data that support the
established structural maintenance
program. This proposed AD would
require repetitive inspections for
cracking of the inboard and outboard
midspar fittings of the nacelle struts and
of the torque bulkhead, midspar chords,
drag fitting, and front spar support, and
doing applicable related investigative
and corrective actions; replacing the
midspar fittings; and doing other
specified actions. We are proposing this
AD to detect and correct cracking in the
midspar fittings of the inboard and
outboard nacelle struts, which could

result in the loss of the structural
integrity of the midspar fitting. This
condition could cause an unsafe
separation of the engine and consequent
wing fire.

DATES: We must receive comments on
this proposed AD by December 29,
2014.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax: 202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206-766-5680; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0756; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Chandra Ramdoss, Aerospace Engineer,
Airframe Branch, ANM—120L, FAA, Los
Angeles Aircraft Certification Office
(ACO), 3960 Paramount Boulevard,
Lakewood, CA 90712—4137; phone:
562—627-5239; fax: 562—-627-5210;
email: chandraduth.ramdoss@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include “Docket No. FAA—
2014—-0756; Directorate Identifier 2014—
NM-103-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

As described in FAA Advisory
Circular 120-104 (http://www.faa.gov/
documentLibrary/media/Advisory
Circular/120-104.pdf), several programs
have been developed to support
initiatives that will ensure the
continued airworthiness of aging
airplane structure. The last element of
those initiatives is the requirement to
establish a limit of validity (LOV) of the
engineering data that support the
structural maintenance program under
14 CFR 26.21. This proposed AD is the
result of an assessment of the previously
established programs by Boeing during
the process of establishing the LOV for
Model 707 airplanes and Model 720 and
720B series airplanes. The actions
specified in this proposed AD are
necessary to complete certain programs
to ensure the continued airworthiness of
aging airplane structure and to support
an airplane reaching its LOV.

We received reports of cracked
midspar fittings on the inboard and
outboard nacelle struts. The airplanes
had accumulated between 9,900 and
63,000 total flight hours. Five of these
airplanes had cracked midspar fittings
that resulted in separation of the
inboard strut and engine from the
airplane inflight. In two of those events
the inboard nacelle strut contacted the
outboard engine, causing it to separate
from the airplane. Operators have also
reported cracking in the transition
radius of the inboard and outboard
midspar fittings of the nacelle struts of
the numbers 1 and 4 engines.

The reported cracks on the inboard
and outboard midspar fittings of the
nacelle struts of engines numbers 1, 2,
3, and 4 were found to be vertical at the
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lug hole or across the double horizontal
tangs at the radius where the tangs
merge with the lug. Analysis
determined that the 4330 steel midspar
fittings cracked as a result of stress
corrosion and fatigue at the lug and
fatigue at the tangs.

Cracked midspar fittings, if not
detected and corrected, could result in
the loss of the structural integrity of the
midspar fitting. This condition could
cause an unsafe separation of the engine
and consequent wing fire.

Relevant Service Information

We reviewed Boeing 707 Alert Service
Bulletin A3183, Revision 6, dated
February 7, 2014. For information on
the procedures and compliance times,
see this service information at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0756.

Related Rulemaking

AD 93-11-02, Amendment 39-8594,
Docket No. 92-NM-230-AD, which
applies to The Boeing Company Model
707 and 720 series airplanes, requires
repetitive inspections for cracking of the
midspar fittings on the inboard struts,
related investigative and corrective
actions if necessary, and replacement of
the midspar fittings with new, improved
fittings, which constitutes terminating
action for the repetitive inspections.

AD 2012—-16-12, Amendment 39—
17159 (77 FR 49708, August 17, 2012),
which applies to The Boeing Company
Model 707 airplanes, and Model 720
and 720B series airplanes, requires a
detailed inspection of the midspar
fittings of the nacelle struts for engine
numbers 2 and 3 to confirm that the
correct part number is installed, and
installing the correct part number if it is
not installed. The correct part number is
the new, improved midspar fitting
required by AD 93-11-02, Amendment
39-8594, Docket No. 92-NM-230-AD.

AD 2012-16-12 also requires repetitive
high frequency eddy current inspections
(HFEC) of the midspar fittings of engine
numbers 2 and 3 nacelle struts for
cracks and repair if necessary. In
addition, AD 2012-16-12 requires
repetitive general visual inspections of
the nacelle struts of engine numbers 1,
2, 3, and 4 to verify that the nacelle strut
has not drooped below its normal
position, and repair if necessary.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
accomplishing the inspections for
cracking of the inboard and outboard
midspar fittings of the nacelle struts and
of the torque bulkhead, midspar chords,
drag fitting, and front spar support, and
doing applicable related investigative
and corrective actions; replacing the
midspar fittings; and doing other
specified actions; as specified in parts 2
through 6, inclusive, of the
Accomplishment Instructions of the
service information described
previously, except as discussed under
“Differences Between this Proposed AD
and the Service Information.”

The phrase “related investigative
actions” is used in this proposed AD.
“Related investigative actions” are
follow-on actions that (1) are related to
the primary actions, and (2) further
investigate the nature of any condition
found. Related investigative actions in
an AD could include, for example,
inspections.

The phrase “corrective actions” is
used in this proposed AD. “Corrective
actions” are actions that correct or
address any condition found. Corrective

ESTIMATED COSTS

actions in an AD could include, for
example, repairs.

The phrase “other specified actions”
is used in this proposed AD. Other
specified actions in this proposed AD
include installing new inboard and
outboard midspar fittings, installing
oversized fasteners in the two forward
most fastener holes common to the
inboard side of the nacelle strut
overwing support fitting and the wing
front spar upper chord, applying sealant
to the midspar area, and applying
corrosion inhibiting compound to the
midspar fitting areas.

We have determined that the actions
specified in table 1 of paragraph 1.E.,
“Compliance,” of Boeing 707 Alert
Service Bulletin A3183, Revision 6,
dated February 7, 2014, should not be
required in this AD, as noted in the
service bulletin.

Differences Between This Proposed AD
and the Service Information

Boeing 707 Alert Service Bulletin
A3183, Revision 6, dated February 7,
2014, specifies to contact the
manufacturer for fitting installation
instructions and instructions on how to
repair certain conditions, but this
proposed AD would require doing those
corrective actions in one of the
following ways:

¢ In accordance with a method that
we approve; or

¢ Using data that meet the
certification basis of the airplane, and
that have been approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) whom
we have authorized to make those
findings.

Costs of Compliance

We estimate that this proposed AD

affects 12 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspections ........cccevunen. 214 work-hours x $85 per hour = $18,190 per in- | $0 .....ccccvvererrnenne. $18,190 ..oovvveeee $218,280.
spection cycle.
Replacement of midspar | 18 work-hours x $85 per hour = $1,530 .................. Up to $7,867 ......... Up to $9,397 ......... Up to $112,764.
fitting.
Mid-interval inspections .. | 107 work-hours x $85 per hour = $9,095 per in- | $0 ....ccccoevevvrceerenne $9,095 ....coiiiiie $109,140.
spection cycle.

We estimate the following costs to do
any additional inspections that would

be required based on the results of the
proposed inspections. We have no way

of determining the number of aircraft
that might need these inspections:
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ON-CONDITION COSTS
: Cost per
Action Labor cost Parts cost product
INSPECHIONS ..o Up to 21 work-hours x $85 per hour = $1,785 ........ccoevvveciieeieeeeceeeen, $0 $1,785

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition corrective
actions specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—
2014-0756; Directorate Identifier 2014—NM—
103-AD.

(a) Comments Due Date

We must receive comments by December
29, 2014.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all The Boeing
Company Model 707-100 long body, —200,
—100B long body, and —100B short body
series airplanes; Model 707-300, —300B,
—300G, and —400 series airplanes; and Model
720 and 720B series airplanes; certificated in
any category.

(d) Subject

Air Transport Association (ATA) of
America Code 54, Nacelles/Pylons.

(e) Unsafe Condition

This AD was prompted by certain
mandated programs intended to support the
airplane reaching its limit of validity (LOV)
of the engineering data that support the
established structural maintenance program.
We are issuing this AD to detect and correct
cracking in the midspar fittings of the
inboard and outboard nacelle struts, which
could result in the loss of the structural
integrity of the midspar fitting. This
condition could cause an unsafe separation
of the engine and consequent engine fire.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspections of Nacelle Struts and
Surrounding Structure and Replacement of
Inboard and Outboard Midspar Fittings

At the applicable time specified in table 2
or table 3 of paragraph 1.E., “Compliance,”
of Boeing 707 Alert Service Bulletin A3183,

Revision 6, dated February 7, 2014, except as
required by paragraph (i)(1) of this AD: Do
the inspections required by paragraphs (g)(1),
(g)(2), and (g)(3) of this AD in accordance
with part 2 or part 3, as applicable, of the
Accomplishment Instructions of Boeing Alert
Service Bulletin A3183, Revision 6, dated
February 7, 2014, except as required by
paragraph (i)(2) of this AD. Before further
flight, do all applicable related investigative
and corrective actions, replace the inboard
and outboard midspar fittings with new
parts, and do other specified actions
(including installing new bushings and
oversize fasteners) in accordance with part 2
or part 3, as applicable, of the
Accomplishment Instructions of Boeing Alert
Service Bulletin A3183, Revision 6, dated
February 7, 2014, except as required by
paragraph (i)(2) of this AD. Repeat the
inspections required by paragraphs (g)(1),
(g)(2), and (g)(3) of this AD thereafter at the
applicable intervals specified in table 2 or
table 3 of paragraph 1.E., “Compliance,” of
Boeing 707 Alert Service Bulletin A3183,
Revision 6, dated February 7, 2014, except as
required by paragraph (i)(1) of this AD.

(1) A detailed inspection and a high
frequency eddy current inspection (HFEC) for
cracks in the inboard and outboard midspar
fittings of the nacelle struts.

(2) Open hole HFEC inspections for cracks
in the torque bulkhead, midspar chords, drag
fitting, and front spar support.

(3) A surface HFEC inspection of the front
spar support for cracks.

(h) Mid-Interval Inspections and
Replacement of Nacelle Strut Midspar
Fittings

At the applicable time specified in table 4
or 5 of paragraph 1.E., “Compliance,” of
Boeing 707 Alert Service Bulletin A3183,
Revision 6, dated February 7, 2014: Do the
inspections required by paragraphs (h)(1),
(h)(2), and (h)(3) of this AD, in accordance
with part 4 or part 5, as applicable, of the
Accomplishment Instructions of Boeing Alert
Service Bulletin A3183, Revision 6, dated
February 7, 2014, except as required by
paragraph (i)(2) of this AD. Do all applicable
related investigative, corrective, and other
specified actions (including installing new
bushings and oversize fasteners) before
further flight. Repeat the inspections required
by paragraphs (h)(1), (h)(2), and (h)(3) of this
AD thereafter at the applicable intervals
specified in table 4 or 5 of paragraph 1.E.,
“Compliance,” of Boeing 707 Alert Service
Bulletin A3183, Revision 6, dated February 7,
2014. The threshold for the repetitive
inspections required by paragraphs (h)(1),
(h)(2), and (h)(3) of this AD is 1,500 flight
cycles or 48 months, whichever occurs first,
since the most recent midspar fitting
replacement.

(1) A detailed inspection and a surface
HFEC inspection for cracks in the inboard
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and outboard midspar fittings of the nacelle
struts.

(2) An open hole HFEC inspection for
cracks in the drag fitting and front spar
support.

(3) A surface HFEC inspection for cracks in
the front spar support.

(i) Exceptions to Service Information
Specifications

(1) Where Boeing 707 Alert Service
Bulletin A3183, Revision 6, dated February 7,
2014, specifies a compliance time “after the
Revision 6 date of this service bulletin,” this
AD requires compliance within the specified
compliance time after the effective date of
this AD.

(2) Where Boeing 707 Alert Service
Bulletin A3183, Revision 6, dated February 7,
2014, specifies to contact Boeing for
appropriate action: Do corrective actions
before further flight using a method approved
in accordance with the procedures specified
in paragraph (k) of this AD.

(j) Special Flight Permit

Special flight permits, as described in
Section 21.197 and Section 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199), are not allowed.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (1)(1) of this AD. Information may
be emailed to: 9-ANM-LAACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Los Angeles
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane and the
approval must specifically refer to this AD.

(1) Related Information

(1) For more information about this AD,
contact Chandra Ramdoss, Aerospace
Engineer, Airframe Branch, ANM-120L,
FAA, Los Angeles Aircraft Certification
Office (ACO), 3960 Paramount Boulevard,
Lakewood, CA 90712-4137; phone: 562—-627—
5239; fax: 562—627-5210; email:
chandraduth.ramdoss@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—766—-5680;

Internet https://www.myboeingfleet.com. You
may view this referenced service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on
November 5, 2014.
Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2014-26837 Filed 11-12-14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2014-0903; Directorate
Identifier 2013-SW-043—-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus
Helicopters Deutschland GmbH
(Previously Eurocopter Deutschland
GmbH) (Airbus Helicopters)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for Airbus
Helicopters Model EC135P1, EC135P2,
EC135P2+, EC135T1, EC135T2, and
EC135T2+ helicopters. This proposed
AD would require reducing the life limit
of certain parts and removing each part
that has reached its life limit. The
proposed actions are intended to reduce
the life limits of certain critical parts to
prevent failure of a part and subsequent
loss of control of the helicopter.

DATES: We must receive comments on
this proposed AD by January 12, 2015.
ADDRESSES: You may send comments by
any of the following methods:

o Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202-493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

e Hand Delivery: Deliver to the
““Mail” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://

www.regulations.gov or in person at the
Docket Operations Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
European Aviation Safety Agency
(EASA) AD, the economic evaluation,
any comments received, and other
information. The street address for the
Docket Operations Office (telephone
800—647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT: Matt
Fuller, Senior Aviation Safety Engineer,
Safety Management Group, Rotorcraft
Directorate, FAA, 2601 Meacham Blvd.,
Fort Worth, Texas 76137; telephone
(817) 222-5110; email matthew.fuller@
faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to participate in this
rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit only one time.

We will file in the docket all
comments that we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, we will
consider all comments we receive on or
before the closing date for comments.
We will consider comments filed after
the comment period has closed if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

Discussion

EASA, which is the Technical Agent
for the Member States of the European
Union, issued EASA AD No. 2013-0178,
dated August 7, 2013, to correct an
unsafe condition for the Eurocopter
Deutschland GmbH (ECD) (now Airbus
Helicopters) Model EC135P1, EC135P2,
EC135P2+, EC135T1, EC135T2,
EC135T2+, EC635T1, EC635P2+, and
EC635T2+ helicopters. EASA advises
that ECD has revised the airworthiness
limitations for the EC135 and EC635
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type design as published in the Master
Servicing Manual (MSM) EC135 Chapter
04—Airworthiness Limitations Section
(ALS) documents. Revision 14 of the
MSM contains these new airworthiness
limitations. EASA states that failure to
comply with these limitations could
result in an unsafe condition. For these
reasons, EASA AD No. 2013-0178
requires revising the ALS to include the
new life limits and replacing each part
that has reached its life limit.

FAA’s Determination

These helicopters have been approved
by the aviation authority of Germany
and are approved for operation in the
United States. Pursuant to our bilateral
agreement with Germany, the EASA, its
technical representative, has notified us
of the unsafe condition described in its
AD. We are proposing this AD because
we evaluated all known relevant
information and determined that an
unsafe condition is likely to exist or
develop on other products of the same
type design.

Related Service Information

The airworthiness limitations and
maintenance procedures for certain
parts are contained in the Airworthiness
Limitations section, Chapter 4, of
Eurocopter’s MSM EC135, dated
December 1, 2001. Revision 14 of the
MSM, dated July 1, 2012, establishes a
life limit for certain part-numbered
main rotor blades and reduces the life
limits for swashplate and mixing lever
gear unit parts.

Proposed AD Requirements

This proposed AD would require,
before further flight, revising the ALS of
the applicable maintenance manual and
the component history card or
equivalent record by reducing the life
limit for various parts and removing
from service any part that has reached
its life limit.

Differences Between This Proposed AD
and the EASA AD

This proposed AD does not apply to
Airbus Helicopters Model EC635T1,
P2+, or EC635T2+ helicopters because
those helicopters are not type
certificated in the U.S.

Costs of Compliance

We estimate that this proposed AD
would affect 267 helicopters of U.S.
Registry.

We estimate that operators may incur
the following costs in order to comply
with this AD. Labor costs are estimated
at $85 per hour. We estimate 2 work
hours to update the maintenance

manual for a total cost of $170 for each
helicopter and $45,390 for the U.S. fleet.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Airbus Helicopters Deutschland GmbH
(Previously Eurocopter Deutschland
GmbH): Docket No. FAA-2014-0903;
Directorate Identifier 2013-SW-043—-AD.

(a) Applicability
This AD applies to Model EC135P1,
EC135P2, EC135P2+, EC135T1, EC135T2,

and EC135T2+ helicopters, certificated in
any category.

(b) Unsafe Condition

This AD defines the unsafe condition as
failure of a critical part, which could result
in loss of control of the helicopter.

(c) Comments Due Date

We must receive comments by January 12,
2015.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

Before further flight:

(1) Revise the life limit of each part listed
in paragraphs (e)(1)(i) through (ii) in the
Airworthiness Limitations Section of the
applicable maintenance manual and record
the revised life limit on the component
history card or equivalent record as follows:

(i) For swashplate parts:

(A) Ring (bearing ring), part number (P/N)
L623M2001214, reduce the life limit from
8,300 hours time-in-service (TIS) to 8,000
hours TIS.

(B) Ring (control ring), P/N
L623M2001213, reduce the life limit from
8,300 hours TIS to 8,000 hours TIS.

(C) Cardan ring (two-part), P/N
L623M2005205, reduce the life limit from
14,400 hours TIS to 12,900 hours TIS.

(D) Bolt (control ring), P/N L671M7001215,
reduce the life limit from 14,400 hours TIS
to 12,900 hours TIS.

(E) Bolt (sliding sleeve), P/N
L623M2006206 and P/N L623M2006213,
reduce the life limit from 14,400 hours TIS
to 12,900 hours TIS.

(ii) For mixing lever gear unit parts:

(A) Forked lever assembly, P/N
L671M3012102, reduce the life limit from
9,000 hours TIS to 8,700 hours TIS.

(B) Hinged support, P/N L671M7003210,
reduce the life limit from 8,700 hours TIS to
8,400 hours TIS.

(C) Bolt, P/N L671M7001220, reduce the
life limit from 8,700 hours TIS to 8,400 hours
TIS.

(2) Remove from service any part listed in
paragraph (e)(1) of this AD that has reached
or exceeded its newly revised life limit.
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(f) Special Flight Permit

Special flight permits are limited to a one-
time flight to a maintenance facility to
replace a part that has reached its life limit.

(g) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOCs for this
AD. Send your proposal to: Matt Fuller,
Senior Aviation Safety Engineer, Safety
Management Group, Rotorcraft Directorate,
FAA, 2601 Meacham Blvd., Fort Worth,
Texas 76137; telephone (817) 222-5110;
email matthew.fuller@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(h) Additional Information

The subject of this AD is addressed in
European Aviation Safety Agency (EASA) AD
2013-0178, dated August 7, 2013. You may
view the EASA AD on the Internet at http://
www.regulations.gov in Docket No. FAA—
2014-0903.

(i) Subject

Joint Aircraft Service Component (JASC)
Code: 6300, 2700 Swashplate Ring, Cardan
Ring, Bolt, Mixing Lever Gear Unit (flight
controls).

Issued in Fort Worth, Texas, on October 28,
2014.
Kim Smith,
Manager, Rotorcraft Directorate, Aircraft
Certification Service.
[FR Doc. 2014—-26836 Filed 11-12—14; 8:45 am]
BILLING CODE 4910-13-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

14 CFR Part 1251

[Document Number NASA-2014-0011]
RIN 2700-AD85

Discrimination on the Basis of

Disability in Federally Assisted
Programs and Activities

AGENCY: National Aeronautics and
Space Administration.
ACTION: Notice of proposed rulemaking.

SUMMARY: The National Aeronautics and
Space Administration (NASA) is
proposing to amend its rules
implementing Section 504 of the
Rehabilitation Act of 1973 (section 504),
which prohibits discrimination on the
basis of disability in programs, services,
and activities by recipients of Federal
financial assistance from NASA as well
as those programs, services, and
activities conducted by NASA. The

revisions to this rule are part of NASA’s
retrospective plan under EO 13563
completed in August 2011.
DATES: Submit comments on or before
December 15, 2014.
ADDRESSES: Comments must be
identified with RIN 2700-AD85 and
may be sent to NASA via the Federal E-
Rulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Please note that NASA will post all
comments on the internet with changes,
including any personal information
rovided.

NASA’s full plan can be accessed at:
http://www.nasa.gov/open/.
FOR FURTHER INFORMATION CONTACT:
Robert Cosgrove, (202) 358—-0446.
SUPPLEMENTARY INFORMATION:

Background

In this rulemaking, NASA is
proposing to amend its section 504
regulations to incorporate changes to the
definition of disability required by the
Americans with Disabilities Act (ADA)
Amendments Act of 2008, include an
affirmative statement of the
longstanding requirement for reasonable
accommodations in programs, services,
and activities, include a definition of
direct threat and a provision describing
the parameters of the existing direct
threat defense to a claim of
discrimination, clarify the existing
obligation to provide auxiliary aids and
services to qualified individuals with
disabilities, update the methods of
communication that recipients may use
to inform program beneficiaries of their
obligation to comply with section 504 to
reflect changes in technology, adopt
updated accessibility standards
applicable to the design, construction,
and alteration of buildings and facilities,
establish time periods for compliance
with these updated accessibility
standards, provide NASA with access to
recipient data and records to determine
compliance with section 504, and make
administrative updates to correct titles.

NASA is also proposing to amend its
regulation to incorporate changes
required by the Rehabilitation Act
Amendments of 1992 (1992
Amendments) by revising current
sections 1251.2—Employment Practices
(Federally Assisted Programs) and
1251.540—Employment (Federally
Conducted Programs) and instead
referencing the EEOC’s ADA title I
regulation. The proposed rule also
updates outdated terminology and
references that currently exist in Part
1251 and changes the word
“handicapped’” and similar variations of
that word that appear throughout Part
1251, replacing it with “people first”

language (e.g., “individuals with
disabilities’’) consistent with the 1992
Amendments.

Section 504

NASA implements the requirements
of Section 504 of the Rehabilitation Act
of 1973 (section 504), which prohibits
discrimination on the basis of disability
in Federally conducted and assisted
programs or activities, through its
regulation in Part 1251. NASA’s section
504 regulation applies to recipients to
whom the Agency extends Federal
financial assistance, such as research,
education and training grants, and
cooperative agreements, as well as
programs, services, and activities
conducted by NASA. NASA’s section
504 regulation at § 1251.103 prohibits
denial of the benefits of, exclusion from
participation in, or other discrimination
against qualified individuals with
disabilities in programs or activities
because a recipient’s facilities are
inaccessible to or unusable by persons
with disabilities. Many of the entities
that receive financial assistance from
NASA are also covered by Title II of the
ADA (title II), which prohibits
discrimination on the basis of disability
by public entities (i.e., state and local
governments and their agencies) or Title
III of the ADA (title III), which prohibits
discrimination on the basis of disability
by: (1) Public accommodations (i.e.,
private entities that own, operate, lease,
or lease to places of public
accommodation); (2) newly constructed
and altered commercial facilities; and
(3) private entities that offer certain
examinations and courses related to
educational and occupational
certification.

Definition of Disability—ADA
Amendments Act of 2008

The ADA Amendments Act of 2008
(the ADA Amendments Act) was signed
into law in September 2008 and became
effective on January 1, 2009. Congress
enacted the ADA Amendments Act to
revise the ADA definition of disability
in order to ensure that this definition is
broadly construed and applied without
extensive analysis and to supersede
Supreme Court decisions that had too
narrowly interpreted the ADA’s
definition of a disability. The ADA
Amendments Act not only amended the
definition of disability applicable to the
ADA but also amended the
Rehabilitation Act of 1973 to conform
the section 504 definition of disability at
29 U.S.C. 705(20)(B) to the revised ADA
definition. In this rulemaking, NASA is
proposing to amend its section 504
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regulation to implement these revised
requirements. NASA intends these
proposed regulatory changes to be
consistent with the Department of
Justice’s (DOJ’s) proposed changes to its
title I regulation to incorporate the
requirements of the ADA Amendments
Act published on January 30, 2014 [79
FR 4839].

Due to the changes that the ADA
Amendments Act made to the
application of the definition of
disability, participants in recipients’
programs, services, and activities who,
in the past decade, may not have been
determined to have a disability under
section 504 and title Il may now in fact
be found to have a disability under
those laws. Section 504 and the ADA
define disability as (1) a physical or
mental impairment that substantially
limits a major life activity; (2) a record
of such impairment; or (3) being
regarded as having such an impairment
[29 U.S.C. 705(9)(B); 42 U.S.C.
12102(1)]. The ADA Amendments Act
does not alter these three elements of
the definition of disability in the ADA
and section 504, but it significantly
changes how the term “disability” is to
be interpreted and adds important rules
of construction to inform that
interpretation. Specifically, Congress
directed that the definition of disability
shall be construed broadly and that the
determination of whether an individual
has a disability should not demand
extensive analysis [42 U.S.C. 12102].

NASA’s proposed revisions to the
definition of disability are all based on
specific provisions in the ADA
Amendments Act or specific language in
the legislative history. Since the ADA
Amendments Act does not change the
meaning of the term “physical or mental
impairment,” NASA is retaining the
general regulatory definitions for this
term with only minor modifications
consistent with DOJ’s proposed
revisions to its Title I ADA regulations.
First, NASA is proposing to add
examples of two new body systems—the
immune system and the circulatory
system—that may be affected by a
physical impairment. See 14 CFR
1251.102(h)(2)(A). In addition,
“dyslexia” will be added to 14 CFR
1251.102(h)(2)(A) as one example of a
specific learning disability that falls
within the meaning of the phrase
“physical or mental impairment.”

The proposed revisions also expand
the definition of “major life activities”
by providing a non-exhaustive list of
major life activities and specifically
including the operation of major bodily
functions. Prior to the ADA
Amendments Act, section 504 did not
define “major life activities,” leaving

delineation of illustrative examples to
agency regulations. The definition of
“disability” in the NASA’s current
section 504 regulations states that
“[mlajor life activities means functions
such as caring for one’s self, performing
manual tasks, walking, seeing, hearing,
speaking, breathing, learning, and
working.” See 14 CFR 1251.102(h)(2)(ii).
The ADA, as amended, incorporates
into the statutory language a non-
exhaustive list of major life activities
that includes, but is not limited to,
““caring for oneself, performing manual
tasks, seeing, hearing, eating, sleeping,
walking, standing, lifting, bending,
speaking, breathing, learning, reading,
concentrating, thinking,
communicating, and working.”” See 42
U.S.C. 12102(2)(A). This list reflects
Congress’s concern that courts were
interpreting the term “major life
activities” more narrowly than Congress
intended. See 42 U.S.C. 12101(b)(4). In
§§1251.102(h) and 1251.503(h), NASA
proposes to revise its section 504
regulatory definitions of disability to
incorporate the statutory examples as
well as to provide additional examples
included in the EEOC title I final
regulation—reaching, sitting, and
interacting with others. See 29 CFR
1630.2(1)(1)(d).

These proposed revisions also add
rules of construction that should be
applied when determining whether an
impairment substantially limits a major
life activity. The rules of construction
state the following:

—That the term “substantially limits”
shall be construed broadly in favor of
expansive coverage, to the maximum
extent permitted by the terms of the
ADA;

—that an impairment is a disability if it
substantially limits the ability of an
individual to perform a major life
activity as compared to most people
in the general population;

—that the primary issue in a case
brought under the ADA should be
whether the covered entity has
complied with its obligations and
whether discrimination has occurred,
not the extent to which the
individual’s impairment substantially
limits a major life activity;

—that in making the individualized
assessment required by the ADA, the
term ‘“‘substantially limits” shall be
interpreted and applied to require a
degree of functional limitation that is
lower than the standard for
“substantially limits”” applied prior to
the ADA Amendments Act;

—that the comparison of an individual’s
performance of a major life activity to
the performance of the same major life

activity by most people in the general

population usually will not require

scientific, medical, or statistical
evidence;

—that mitigating measures other than
“ordinary eyeglasses or contact
lenses” shall not be considered in
assessing whether an individual has a
“disability” (mitigating measures
include medications, prosthetic
devices, assistive devices, or learned
behavioral or adaptive neurological
modifications that an individual may
use to eliminate or reduce the effects
of an impairment);

—that an impairment that is episodic or
in remission is a disability if it would
substantially limit a major life activity
when active; and

—that an impairment that substantially
limits one major life activity need not
substantially limit other major life
activities in order to be considered a
substantially limiting impairment.

In keeping with the ADA
Amendments Act, the proposed rule
provides that if a person seeks to
establish coverage under section 504
using the “regarded as” prong of the
disability definition, that individual
need only establish that he or she has
been subjected to an act prohibited by
section 504 because of an actual or
perceived physical or mental
impairment. An individual will not be
“regarded as” a person with a disability
if the impairment is both transitory
(meaning that it has an actual or
expected duration of six months or less)
and minor. ADA Amendments Act,
section 4(a) (codified as amended at 42
U.S.C. 12102).

Definition of Auxiliary Aids and
Services

Although NASA'’s existing section 504
Federally assisted regulation referenced
the provision of auxiliary aids,? it did
not include a definition. The proposed
regulation includes a definition for
auxiliary aids and services, which is
consistent with the definition used in
the ADA title Il regulation at 28 CFR
35.104.

Employment

NASA proposes to revise Section
1251.2—Employment Practices
(Federally Assisted Programs) and
Section 1251.540—Employment
(Federally Conducted Programs) to
conform to the Rehabilitation Act
Amendments of 1992 (Pub. L. 102-569,
sec. 506) which amended title V to make

1 Although the current regulation references
“auxiliary aids,” the term has always been
understood to mean “auxiliary aids and services,”
and the revised regulation references them
correctly.
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the same employment standards set
forth in title I of the ADA apply to
employment discrimination apply
under section 504. As such, the
proposed rule deletes the existing
requirements related to discriminatory
employment practices and references
the standards applied under Title I of
the Americans with Disabilities Act of
1990 (42 U.S.C. 12111 et seq.) and to the
extent such sections relate to
employment, the provisions of sections
501 through 504 and 510 of the
Americans with Disabilities Act of 1990
(42 U.S.C. 12201-12204 and 12210), and
the Equal Employment Opportunity
Commission’s ADA title I regulation at
29 CFR § 1630, as amended.

NASA is also proposing to clarify its
role in the processing and coordination
of complaints alleging discrimination by
its recipients, Title I of the ADA (title I)
prohibits discrimination against
individuals with disabilities employed
in a business that has fifteen or more
employees. Title I is enforced by the
United States Equal Employment
Opportunity Commission (EEOC) and is
the designated Federal agency for the
processing and adjudication of all
complaints filed under title I. Many of
the Agency’s recipients may fall under
the jurisdiction of title I and may also
file a complaint alleging discrimination
under section 504. NASA has authority
to receive complaints of discrimination
and has developed procedures to
identify when NASA has jurisdiction to
process such complaints or when they
must be referred to the EEOC or DOJ for
processing. In order to avoid
duplication of investigative and
enforcement efforts, NASA will process
and coordinate any complaints filed
under this Part in accordance with the
Equal Employment Opportunity
Commission (EEOC) procedures set
forth in 29 CFR part 1640 and the
Department of Justice (DOJ) procedures
set forth at 28 CFR part 37 (Procedures
for Coordinating the Investigation of
Complaints or Charges of Employment
Discrimination Based on Disability
Subject to the Americans with
Disabilities Act and Section 504 of the
Rehabilitation Act of 1973).

NASA is also proposing to clarify its
role in the processing and adjudication
of section 504 complaints in its
Federally conducted programs.

Provision of Auxiliary Aids and
Services

NASA’s current section 504 Federally
assisted regulation at § 1251.103(b)(3)
provides that “[r]ecipients shall take
appropriate steps to ensure that no
handicapped individual is denied the
benefits of, excluded from participation

in, or otherwise subjected to
discrimination in any program or
activity receiving Federal financial
assistance because of the absence of
auxiliary aids for individuals with
impaired sensory, manual, or speaking
skills.”

This Notice of Proposed Rule Making
(NPRM) proposes to clarify this existing
obligation by providing affirmative
language explaining this obligation.
Similar language is already included in
NASA'’s Federally conducted regulation
at § 1251.560. (Communications)

Notice of Recipient Obligations To
Comply With Section 504

NASA'’s section 504 regulations at
§1251.107(a) require a recipient that
employs 15 or more persons to take
appropriate initial and continuing steps
to notify participants, beneficiaries,
applicants, and employees, including
those with or hearing and vision
disabilities, and unions or professional
organizations holding collective
bargaining or professional agreements
with the recipient that it does not
discriminate on the basis of disability in
violation of section 504 and this part.
The notification shall state, where
appropriate, that the recipient does not
discriminate in admission or access to,
or treatment or employment in, its
programs or activities. The notification
shall also include an identification of
the responsible employee designated to
coordinate the recipient’s efforts to
comply with section 504 pursuant to
§1251.106(a). The regulation requires
the recipient to make the initial
notification required by this paragraph
within 90 days of the effective date of
this part. This regulation also delineates
the methods of initial and continuing
notification to include “‘the posting of
notices, publication in newspapers and
magazines, placement of notices in
recipient’s publication, and distribution
of memoranda or other written
communications.” NASA recognizes
that the methods by which a recipient
communicates with interested persons
has changed significantly since these
regulations were promulgated and this
regulation as currently written does not
reflect the current and future state of
information dissemination. With the
advent of broad application of the
Internet and the Web, as well as
electronic publishing, electronic mail,
text messaging, and social media
platforms, NASA has determined that
the regulation does not adequately
include electronic methods of
communication. Furthermore, NASA’s
grant recipients currently rely on their
Web sites, email, text messaging, and
social media to communicate with and

provide information to the beneficiaries
of its programs, services, and activities.
Many of the publications that were
available in print such as pamphlets,
brochures, maps, course catalogs,
policies, and procedures are now posted
on the recipients’ Web sites and can be
printed or downloaded by the interested
person viewing the Web site. In revising
the regulation to include electronic
communications, NASA is also
providing its grant recipients the ability
to provide this information in a more
cost-effective and expeditious manner
than by relying on printed media.
Information or programs provided to the
public on recipient’s Web sites should
be provided in an accessible format in
order to ensure equal access to the
recipient’s programs, services, and
activities.

Accessibility Standards for New
Construction

NASA’s section 504 regulations at
§ 1251.302(c) require that if construction
of a recipient’s facility commenced after
the effective date of the regulations
(January 18, 1991), the facility must be
designed and constructed so that it is
readily accessible to and usable by
persons with disabilities. These
regulations also require that facility
alterations commenced after January 18,
1991, that affect or may affect the
facility’s usability must be
accomplished so that, to the maximum
extent feasible, the altered portion of the
facility is readily accessible and usable
by persons with disabilities.

For facilities subject to the new
construction and alterations
requirements, the NASA regulation at
§1251.302(c) has always incorporated
by reference an accessibility design
standard, such that construction or
alterations in conformance with that
standard would be deemed in
compliance with NASA’s section 504
regulation. Under the current regulation,
new construction or alterations made in
conformance with the Uniform Federal
Accessibility Standards (UFAS) are
deemed to be in compliance with
NASA'’s section 504 regulation,
although a recipient may depart from
UFAS when other methods provide
equivalent or greater access to and
usability of the facility.

The adoption of UFAS as an
accessibility design standard in NASA’s
section 504 regulation occurred in 1991
as part of a joint rulemaking with other
Federal agencies, led by the DOJ
pursuant to its coordinating authority
for section 504 under Executive Order
12250. [51 FR 26862 July 28, 1986, as
amended and 55 FR 52138, 52140,
December 19, 1990]. NASA and the



Federal Register/Vol. 79, No. 219/ Thursday, November 13, 2014 /Proposed Rules

67387

other participating agencies adopted
UFAS (effective January 18, 1991) to
diminish the possibility that some
recipients of Federal financial assistance
would face conflicting enforcement
standards either between section 504
and the Architectural Barriers Act of
1968, or among the section 504
regulations of different Federal agencies.
[55 FR 52136-37 (1990)]

Accessibility Standards in the ADA
Regulations Issued by DOJ

DOJ’s 1991 title I ADA regulation
incorporated by reference two sets of
standards for new construction and
alterations: UFAS and the 1991 ADA
Standards for Accessible Design (1991
Standards) except that the elevator
exemption contained at sections 4.1.3(5)
and 4.1.6(1)(k) of the 1991 Standards
did not apply. The 1991 title Il ADA
regulations also permitted departures
from the particular requirements of
either standard by the use of other
methods when it was clearly evident
that equivalent access to the facility or
part of the facility is thereby provided.
UFAS was included as an option for
title II entities because it was deemed
the accessibility standard under existing
section 504 accessibility regulations.
UFAS was not an accessibility option
under the ADA for title III entities, even
if they were also subject to an agency
section 504 regulation.

On September 15, 2010, DOJ
published revised title IT and title III
ADA regulations that included the
adoption of revised accessibility
standards, the 2010 ADA Standards for
Accessible Design (2010 Standards). [75
FR 56164]. The 2010 Standards were
based on the 2004 ADA Accessibility
Guidelines adopted by the United States
Access Board in 2004. (36 CFR parts
1190 and 1191). The 2010 Standards,
which now supersede the 1991
Standards, were adopted by DOJ
through formal rulemaking and were
subject to substantial scrutiny and
deliberation, including consideration of
costs and benefits. Compliance with the
2010 Standards was required for all new
construction and alterations that
commenced on or after March 15, 2012.
[75 FR 56164, 56182 (Sept. 15, 2010)].
As of March 15, 2012, UFAS was no
longer an option for compliance with
title II.

NASA'’s Revisions to Its Section 504
Federally Assisted Regulations To
Adopt the 2010 Standards

In the preamble to the final title II
regulation, DOJ stated that Federal
agencies that extend Federal financial
assistance should revise their section
504 regulations to adopt the 2010

Standards as section 504 standards for
new construction and alterations [75 FR
56164, 56213 Sep. 15, 2010]. DOJ also
stated its intent to work with Federal
agencies “‘to revise their section 504
regulations in the near future to adopt
the 2010 Standards as the appropriate
accessibility standard for their
recipients.” In coordination with DOJ,
we are adopting the 2010 Standards as
set forth in 28 CFR part 35, in lieu of
UFAS, for new construction and
alterations commencing on or after one
year from the publication date of the
final rule in the Federal Register.
Therefore, as discussed below, the
proposed rule specifies that all
buildings and facilities newly
constructed or altered by recipients
shall comply with the requirements for
a “public building or facility” as set
forth in the 2010 Standards.

Under NASA’s section 504
regulations, the same accessibility
standards for new construction and
alterations are applied to all recipients
regardless of whether they are public or
private entities that have an obligation
to comply with title II or title IIT of the
ADA, respectively. That is, both private
and public recipients are subject to the
same requirements for the purposes of
compliance with NASA’s section 504
regulations. The 2010 Standards impose
several different requirements for
buildings and facilities covered by title
IT as compared to buildings and
facilities covered by title III. For
example, Exception 1 of section 206.2.3
of the 2010 Standards exempts certain
multistory buildings owned by private
entities from the requirement to provide
an elevator. This exemption does not
apply to buildings owned by public
entities. Similarly, the 2010 Standards
specify TTY requirements for public
buildings that are different than those
required for private buildings. In order
to maintain consistency in the
requirements applicable to all its
recipients, regardless of whether they
are public or private entities, NASA is
requiring all buildings and facilities
covered by its section 504 Federally
assisted rule to comply with the
requirements for a “public building or
facility,” which are the requirements for
buildings subject to title II of the ADA.

The NPRM proposes that compliance
with the 2010 Standards is required one
year from the publication date of the
final rule in the Federal Register. In the
period between the effective date of the
final rule and the compliance date for
new construction and alterations
announced in the final rule, the NPRM
proposes that recipients shall be
permitted to choose to use the 2010

Standards in lieu of UFAS.2 However,
regardless of which accessibility
standard recipients choose to use during
this time period, recipients may not
designate one accessibility standard for
part of a facility and the other
accessibility standard for the remainder.
The NPRM also proposes to adopt the
approach used in both title II at 28 CFR
35.151(c) and title III at 28 CFR
36.406(a) to determine the “triggering
event” for applying the proposed
standards to new construction and
alterations under section 504. For NASA
recipients that are public entities (i.e.,
state and local governments and their
agencies and organizations) who would
otherwise comply with title II, the
triggering event will be the commence
of physical construction or alterations.
For private entities who would
otherwise comply with title III (i.e.,
privately owned and operated
organizations), the triggering event is
the date of: a) The last application for
a building permit or permit extension
certified to be complete by a state,
county, or local government; or b) in
those jurisdictions where the
government does not certify completion
of applications, the date when the last
application for a building permit or
permit extension is received by the
State, county, or local government; or c)
if no permit is required, the start of
physical construction or alterations. For
both public and private entities, NASA
proposes to adopt the language found at
28 CFR 35.151(c)(4) in title IT and 28
CFR 36.406(a)(4) in title III to make it
clear that the date of ceremonial
groundbreaking or the date a structure is
razed to make it possible for
construction of a facility to take place
does not qualify as the commencement
of physical construction.

Reasonable Accommodation (Non-
Employment)

In Southeastern Community College v.
Davis, 442 U.S. 397, 99 S.Ct. 2361
(1979), the Supreme Court held that a
person is not protected by section 504
if, in order for the person to meet
reasonable eligibility standards, the
person needs program or policy
modifications that would fundamentally
alter the nature of the provider’s
program or impose undue financial and

2This choice is in keeping with the Department
of Justice March 2011 memorandum advising
Federal agencies that until such time as they update
their agency’s regulation implementing the
Federally assisted provisions of section 504 of the
Rehabilitation Act of 1973 (section 504), they may
notify covered entities that they may use the 2010
ADA Standards for Accessible Design (2010
Standards) as an acceptable alternative to the
Uniform Federal Accessibility Standards (UFAS).
(www.ada.gov/504_memo_standards.htm).
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administrative burdens (applicant who
was denied admission to college nursing
program because of her hearing
disability asked college to provide
hearing supervisor to aid her in
communicating with patients, to
dispense with certain required courses,
and to train her to hold some, but not
all, positions available to a registered
nurse). Although the Court also opined
in Davis that there may be situations
where a refusal to modify an existing
program might be discriminatory, this
issue was posed to, and analyzed by, the
Court in terms of the proper
interpretation of the statutory term
“otherwise qualified.” As a result,
agency Section 504 regulations 3
originally promulgated after the Davis
decision addressed the obligation to
provide reasonable accommodations/
modifications in the definition section
for “qualified handicapped person”
(rather than in the nondiscrimination
section).4

Subsequently, in Alexander v. Choate,
469 U.S. 287, 105 S.Ct. 712 (1985)
(Medicaid recipients not entitled to
relief under section 504 against state’s
reduction in the number of inpatient
hospital days that state Medicaid would
pay), the Court clarified its Davis
analysis. In that case, the Court
described Davis as striking a balance
between the need to provide qualified
individuals with disabilities with
meaningful access to the benefit the
grantee offers and the legitimate
interests of Federal grantees in
preserving the integrity of their
programs (469 U.S. at 300-301). It
further stated that, although its opinion
in Davis “addressed that portion of
section 504 that requires that a
handicapped individual be ‘otherwise
qualified’ before the nondiscrimination
principle of section 504 becomes
relevant, . . . the question of who is
‘otherwise qualified’ and what actions
constitute ‘discrimination’ under the
section would seem to be two sides of
a single coin; the ultimate question is
the extent to which a grantee is required
to make reasonable modifications
[accommodations] in its programs for

3See, e.g., 14 CFR 1251.503 (NASA’s section 504
Federally conducted regulation.)

4 With respect to any agency program or activity
under which a person is required to perform
services or to achieve a level of accomplishment,
the regulatory definition of a “qualified
handicapped person” (revised to “qualified
individual with a disability” in this part) is an
individual who meets the essential eligibility
requirements of the program and who can achieve
the purpose of the program or activity without
modifications in the program or activity that the
agency can demonstrate would result in a
fundamental alteration in its nature.

the needs of the handicapped.” (469
U.S. at 300, note 19).

In addition, in keeping with these
decisions of the Supreme Court over the
past decades, Federal courts and Federal
agencies have regularly acknowledged
the affirmative obligation to provide
qualified individuals with disabilities
reasonable accommodations in
programs, services, and activities.

Similarly, Congress, in the ADA at 42
U.S.C. 12182(b)(2)(A)(ii), and DQYJ, in its
ADA regulations at 28 CFR 35.130(b)(7)
and 28 CFR 36.302, stated the obligation
as a positive requirement to make
reasonable changes in policies,
practices, or procedures when necessary
to avoid discrimination on the basis of
disability. Accordingly, and with the
approval of the DOJ pursuant to its
section 504 coordination authority, we
are proposing to add to the section 504
rule at §§1251.111 (Federally Assisted
Programs) and 1251.581 (Federally
Conducted Programs) a provision stating
that a recipient must provide reasonable
accommodations by making changes to
policies, practices, or procedures when
necessary to avoid discrimination on the
basis of disability, unless the covered
entity can show that the
accommodations would result in a
fundamental alteration in the nature of
its service, program, or activity or
impose undue financial and
administrative burdens. The term
“‘reasonable accommodation” is
intended to have the same meaning as
the term reasonable modifications under
title IT of the ADA (and the title II
implementing regulation) and not the
same meaning as ‘‘reasonable
accommodation” in title I of the ADA
(and the title I implementing regulation)
covering employment. However, unlike
reasonable modifications under title II,
the obligation to provide reasonable
accommodations under section 504 is
limited by both the fundamental
alteration and the undue financial and
administrative burden defenses.

Qualified Individual With a Disability

NASA is proposing to revise
§1251.102(k) Qualified Individual with
a Disability in order to streamline the
language and update the references to
employment to cite to the EEOC title I
ADA regulation.

Direct Threat

In School Bd. of Nassau County, Fla.
v. Arline, 480 U.S. 273,107 S.Ct. 1123
(1987) (school board dismissed teacher
after a third relapse of tuberculosis
within a two-year period), the Court
held that (i) section 504 covers
individuals with contagious diseases
and (ii) the determination of whether a

person with a contagious disease is
otherwise qualified must be made on an
individualized basis, taking into
account the nature of the risk (how the
disease is transmitted), duration of the
risk (how long is the carrier infectious),
severity of the risk (what is the potential
harm to third parties), and probability
the disease will be transmitted and will
cause varying degrees of harm. The
individualized inquiry must include
appropriate findings of fact about these
factors, based on reasonable medical
judgments given the state of medical
knowledge; based on these findings, a
determination must be made as to
whether the individual’s disability
could be reasonably accommodated.5
This concept was incorporated by
Congress into the ADA where it was
termed a “‘direct threat.” The ADA
regulations for titles IT and IIT
incorporate provisions allowing for
determinations of “direct threat” in
§§35.104 and 36.104 (definitions) and
§§35.139 and 36.208. Accordingly, and
with the approval of DOJ pursuant to its
coordination authority under section
504, we are proposing to revise our
section 504 regulation to include
language addressing direct threat
consistent with the language included
in the ADA title Il regulation. See
proposed §§1251.110 (Federally
Assisted Programs) and 1251.580
(Federally Conducted Programs).

Procedures for Compliance

Federal agencies that have the
responsibility to ensure that their
recipients comply with civil rights
regulations that prohibit discrimination
in programs, services, and activities that
receive Federal financial assistance have
provisions in their regulations that
provide the authority for agencies to
ensure compliance and conduct
enforcement activities. NASA’s section
504 regulation at § 1251.400
incorporates by reference several
provisions of the Title VI of the Civil
Rights Act of 1964 regulation that
authorize NASA to conduct compliance
activities to ensure that recipients do
not discriminate on the basis of
disability in their programs, services,
and activities. These provisions of the
title VI regulation require NASA to
conduct periodic compliance reviews of
recipient programs; receive, investigate
and resolve complaints of

5While Arline speaks to “direct threat” in terms
of allegations that an individual with a “contagious
disease”” may pose a danger to the health and safety
of others, the individualized inquiry and the
specific analysis required by Arline and this
regulation applies to all allegations that a person
with a disability poses a “direct threat” to the
health or safety to others.
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discrimination on the basis of disability
alleged by recipient beneficiaries; &
conduct hearings to determine whether
Federal financial assistance is to be
suspended, revoked, or withheld due to
a recipient’s failure to comply with any
provisions of section 504; 7 and judicial
review of NASA actions to enforce
Section 504.8 However, the section 504
regulation does not incorporate by
reference three additional title VI
regulatory provisions that are included
in other Federal agency section 504
regulations that pertain to procedures
for compliance and are critical to
effective enforcement of section 504. In
contrast, NASA’s civil rights regulations
that prohibit discrimination on the basis
of sex (Title IX of the Education
Amendments of 1972) 9 and age (Age
Discrimination Act of 1975),10 as well as
title VI, do have these provisions.
NASA proposes to amend its section
504 regulation at § 1251.400 to
incorporate by reference those title VI
regulatory provisions omitted from this
section 504 Federally assisted regulation
that are necessary for NASA to ensure
that recipients and subrecipients are
complying with this part. Accordingly,
NASA will incorporate by reference into
§1251.400, NASA'’s title VI regulation at
§1250.105 (Compliance Information),
which requires NASA to seek the
cooperation of recipients in obtaining
compliance with this part; requires
recipients and subrecipients to keep
records and provide reports to NASA
upon request to determine compliance
with this part; requires recipients to
permit NASA to have access to records
and sources of information to determine
compliance with this part; and requires
recipients to make available information
regarding provisions of this part in a
manner deemed appropriate by NASA
to apprise interested persons of the
rights and protections afforded to them
by this part. NASA will also incorporate
by reference into § 1251.400, NASA’s
title VI regulation at § 1250.107
(Procedures for Effecting Compliance),
which delineates the process by which
NASA will effectuate compliance with
this part through the termination,
suspension, or refusal to grant or
continue Federal financial assistance if
a recipient’s noncompliance with this
part cannot be remedied through
informal means. Lastly, NASA will
incorporate by reference into
§1251.400, NASA’s title VI regulation at
§1250.109 (decisions and notices)

614 CFR 1250.106.
714 CFR 1250.108.
814 CFR 1250.110.
914 CFR 1253.605.
1014 CFR subpart 1252.2.

which delineates the process for
rendering decisions and findings of the
hearings conducted in accordance with
§1250.107.

NASA’s Revisions to its Section 504
Regulation for Federally Conducted
Programs

In addition to its proposed revisions
to its section 504 Federally assisted
regulation at § 1215.1, NASA is also
proposing to revise its section 504
regulation that prohibits discrimination
on the basis of disability in programs,
services, and activities conducted by
NASA at §1251.5. In 1978, Congress
extended application of section 504 to
programs and activities conducted by
Federal Executive agencies and the
United States Postal Service. Pursuant
to Executive Order 12250, the
Department of Justice developed a
prototype regulation to implement the
1978 amendment for Federally
conducted programs and activities.
More than 80 Federal agencies,
including NASA, have now issued final
regulations based on that prototype,
prohibiting discrimination based on
handicap in the programs and activities
they conduct. Despite the large number
of regulations implementing section 504
for Federally assisted and Federally
conducted programs and activities,
there is very little variation in their
substantive requirements, or even in
their language. The regulatory revisions
in this rulemaking do not propose
different requirements for NASA’s
Federally conducted programs, with the
exception of the applicable accessibility
standards for new and altered
facilities.11

Specifically, NASA proposes to revise
the definition of “disability”” and
“individual with a disability” at
§1251.503 by incorporating by reference
the companion definitions in the
revised Federally assisted programs
regulation at § 1251.102(h) and (k).
NASA also proposes to revise the
definition of ““direct threat” and revise
the regulatory standards for direct
threat, employment, and reasonable
accommodation in the Federally
conducted programs regulation to
conform with the companion regulatory
standards for direct threat found at
§1251.110, employment found at

11 Facilities designed, built, or altered with
Federal dollars or leased by Federal agencies are
subject to the Architectural Barriers Act (ABA). The
General Services Administration (GSA) is
responsible for prescribing the accessibility
standards for all of these facilities (other than
residential structures and Department of Defense
and U.S. Postal Service facilities). Thus, this rule
will reference the updated ABA Accessibility
Standards adopted by GSA in 2007. See 41 CFR part
102-76 Subpart C.

§1251.2, and reasonable
accommodation found at §1251.111.
Lastly, NASA proposes to revise its
Federally conducted programs
regulation at § 1251.551 to update the
regulatory reference to the GSA
standards applicable to Federal
buildings subject to the Architectural
Barriers Act for new construction and
alterations, which is no longer at GSA
Federal Management Regulation 41 CFR
101-19.600 to 101-19.607, but is now
found at 41 CFR part 102—76, subpart C.

Statutory Authority

The National Aeronautics and Space
Act (the Space Act), 51 U.S.C. 20113 (a),
authorizes the Administrator of the
National Aeronautics and Space
Administration (NASA) to make,
promulgate, issue, rescind, and amend
rules and regulations governing the
manner of its operations and the
exercise of the powers vested in it by
law.

Regulatory Analysis

Executive Order 12866 and Executive
Order 13563

Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. This proposed
rule has been designated a “‘significant
regulatory action,” although not
economically significant, under section
3(f) of Executive Order 12866.
Accordingly, this rule has been
reviewed by the Office of Management
and Budget.

Regulatory Flexibility Act

It has been certified that this rule is
not subject to the Regulatory Flexibility
Act (5 U.S.C. 601) because it would not,
if promulgated, have a significant
economic impact on a substantial
number of small entities.

Paperwork Reduction Act Statement

This rule does not contain an
information collection requirement
subject to the Paperwork Reduction Act
of 1995 (44 U.S.C. 3501 et seq.).

Unfunded Mandates Reform Act of 1995
This rule will not result in the

expenditure by state, local, and Tribal

governments, in the aggregate, or by the
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private sector, of $100,000,000 or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 251 of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (as amended), 5
U.S.C. 804. This rule will not result in
an annual effect on the economy of

$100,000,000 or more; a major increase
in costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

List of Subjects in 14 CFR Part 1251

Administrative practice and
procedure, civil rights, equal
employment opportunity, Federal
buildings and facilities, and individuals
with disabilities.

For the reasons stated in the
preamble, the National Aeronautics and

Space Administration proposes to
amend 14 CFR part 1251 as follows:

PART 1251—NONDISCRIMINATION ON
BASIS OF DISABILITY

m 1. The authority citation for part 1251
is revised to read as follows:

Authority: Sec. 504 (29 U.S.C. 794)

m 2. Revise the heading of part 1251 to
read as set forth above.

m 3. Remove the following words
wherever they appear in part 1251 and
add in their place as indicated in the
table below.

Remove

Add in its place

handicap

handicaps
handicapped person
handicapped persons ...
handicapped individual

handicapped individuals
individuals with handicaps
qualified handicapped individual ...
qualified handicapped individuals
qualified individuals with handicaps
qualified handicapped applicants or employees
nonhandicapped persons

disability.
..... disabilities.

individual with a disability.

individuals with a disability.

individual with a disability.

individuals with a disability.

individuals with a disability.

qualified individual with a disability.

qualified individuals with a disability.

qualified individuals with a disability.

qualified applicants or employees with a disability.
persons who do not have a disability.

Subpart 1251.1—General Provision

m 4. Revise § 1251.100 to read as
follows:

§1251.100 Purpose and broad coverage.

(a) General. This part effectuates
Section 504 of the Rehabilitation Act of
1973, which is designed to eliminate
discrimination on the basis of handicap
in any program or activity receiving
Federal financial assistance.

(b) Broad coverage. Consistent with
the Americans with Disabilities
Amendments Act of 2008 (ADAA) and
its purpose of reinstating a broad scope
of protection under the Americans with
Disabilities Act and this part, the
definition of disability in this chapter
shall be construed in favor of broad
coverage of individuals under this part,
to the maximum extent permitted by the
terms of this part.

m 5. Amend § 1251.102 as follows:

m a. In paragraph (c), remove the word
“Assistant” and add in its place the
word ““Associate” wherever it occurs
and add the words ‘“Diversity and” after
the word ““for”’;

m b. In paragraph (d), remove the word
“entry”’ and add in its place the word
“entity”’;

m c. Revise paragraphs (h)(1)(iii) and
(h)(2)(i) through (iv);

m d. Add paragraphs (h)(2)(v) and (vi);

m e. Revise paragraphs (i) and (j); and
m f. Add paragraphs (1) through (m).

The revisions and additions read as
follows:

§1251.102 Definitions.

* * * *

(h) *
(1) *
(iii) Being regarded as having such an

impairment as described in paragraph
(h)(1)(v)(A) of this section. This means
that the individual has been subjected to
an action prohibited by this part
because of an actual or perceived
impairment that is not both “transitory
and minor.”

(A) Rules of construction (1) An
individual may establish coverage under
any one or more of the three prongs of
the definition of disability in this
paragraph (h)(1), the “actual disability”
prong in paragraph (h)(1)(i) of this
section, the “record of” prong in
paragraph (h)(1)(ii) of this section, or the
“regarded as” prong in paragraph
(h)(1)(iii) of this section.

(2) Where an individual is not
challenging a recipient’s failure to
provide reasonable accommodations
under § 1251.111, it is generally
unnecessary to proceed under the
“actual disability” or “record of”
prongs, which require a showing of an
impairment that substantially limits a

* %
* %

major life activity or a record of such an
impairment. In these cases, the
evaluation of coverage can be made
solely under the “regarded as” prong of
the definition of disability, which does
not require a showing of an impairment
that substantially limits a major life
activity or a record of such an
impairment. An individual may choose,
however, to proceed under the “actual
disability” or “record of” prong
regardless of whether the individual is
challenging a public entity’s failure to
provide reasonable accommodations.

(B) [Reserved]

(2) * % %

(i) Physical or mental impairment
means:

(A) Any physiological disorder or
condition, cosmetic disfigurement, or
anatomical loss affecting one or more of
the following body systems:
Neurological, musculoskeletal, special
sense organs, respiratory (including
speech organs), cardiovascular,
reproductive, digestive, genitourinary,
immune, circulatory, hemic and
lymphatic, skin, and endocrine; or

(B) Any mental or psychological
disorder such as an intellectual
disability, organic brain syndrome,
emotional or mental illness, and specific
learning disabilities. The phrase
“physical or mental impairment”
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includes, but is not limited to, such
contagious and noncontagious diseases
and conditions as orthopedic, visual,
speech and hearing impairments,
cerebral palsy, epilepsy, muscular
dystrophy, multiple sclerosis, cancer,
heart disease, diabetes, intellectual
disability, emotional illness, specific
learning disabilities (including but not
limited to dyslexia), HIV disease
(whether symptomatic or
asymptomatic), tuberculosis, drug
addiction, and alcoholism.

(C) The phrase “physical or mental
impairment” does not include
homosexuality or bisexuality.

(ii) Major life activities include, but
are not limited to:

(A) Caring for oneself, performing
manual tasks, seeing, hearing, eating,
sleeping, walking, standing, sitting,
reaching, lifting, bending, speaking,
breathing, learning, reading,
concentrating, thinking,
communicating, interacting with others,
and working; and

(B) The operation of a major bodily
function, including functions of the
immune system, special sense organs
and skin; normal cell growth; and
digestive, genitourinary, bowel, bladder,
neurological, brain, respiratory,
circulatory, cardiovascular, endocrine,
hemic, lymphatic, musculoskeletal, and
reproductive functions. The operation of
a major bodily function includes the
operation of an individual organ within
a body system.

(C) In determining other examples of
major life activities, the term “major”
shall not be interpreted strictly to create
a demanding standard for disability.
Whether an activity is a “major life
activity” is not determined by reference
to whether it is of “central importance
to daily life.”

(iii) Substantially limits—(A) Rules of
construction. The following rules of
construction apply when determining
whether an impairment substantially
limits an individual in a major life
activity.

(1) The term “‘substantially limits”
shall be construed broadly in favor of
expansive coverage, to the maximum
extent permitted by the terms of the
ADA Amendments Act of 2008.
“Substantially limits” is not meant to be
a demanding standard.

(2) An impairment is a disability
within the meaning of this part if it
substantially limits the ability of an
individual to perform a major life
activity as compared to most people in
the general population. An impairment
need not prevent, or significantly or
severely restrict, the individual from
performing a major life activity in order
to be considered substantially limiting.

(3) The primary object of attention in
cases brought under section 504 should
be whether recipients have complied
with their obligations and whether
discrimination has occurred, not the
extent to which an individual’s
impairment substantially limits a major
life activity. Accordingly, the threshold
issue of whether an impairment
substantially limits a major life activity
should not demand extensive analysis.

(4) The determination of whether an
impairment substantially limits a major
life activity requires an individualized
assessment. However, in making this
assessment, the term “substantially
limits” shall be interpreted and applied
to require a degree of functional
limitation that is lower than the
standard for substantially limits applied
prior to the ADA Amendments Act.

(5) The comparison of an individual’s
performance of a major life activity to
the performance of the same major life
activity by most people in the general
population usually will not require
scientific, medical, or statistical
evidence. Nothing in this paragraph is
intended, however, to prohibit or limit
the use of scientific, medical, or
statistical evidence in making such a
comparison where appropriate.

(6) The determination of whether an
impairment substantially limits a major
life activity shall be made without
regard to the ameliorative effects of
mitigating measures. However, the
ameliorative effects of ordinary
eyeglasses or contact lenses shall be
considered in determining whether an
impairment substantially limits a major
life activity. Ordinary eyeglasses or
contact lenses are lenses that are
intended to fully correct visual acuity or
to eliminate refractive errors.

(7) An impairment that is episodic or
in remission is a disability if it would
substantially limit a major life activity
when active.

(8) An impairment that substantially
limits one major life activity need not
substantially limit other major life
activities in order to be considered a
substantially limiting impairment.

(9) The six-month “transitory” part of
the “transitory and minor” exception in
paragraph (h)(3) of this section does not
apply to the “actual disability” or
“record of”” prongs of the definition of
disability. The effects of an impairment
lasting or expected to last fewer than six
months can be substantially limiting
within the meaning of this section for
establishing an actual disability or a
record of a disability.

(B) Predictable assessments. (1) The
principles set forth in
§1251.102(h)(2)(iii) are intended to
provide for more generous coverage and

application of section 504’s prohibition
on discrimination through a framework
that is predictable, consistent, and
workable for all individuals and entities
with rights and responsibilities under
section 504.

(2) Applying the principles set forth
in § 1251.102(h)(2)(iii) the
individualized assessment of some
types of impairments will, in virtually
all cases, result in a determination of
coverage under § 1251.102(h)(1)(i) (the
“‘actual disability” prong) or
§1251.102(h)(1)(ii) (the “record of”
prong). Given their inherent nature,
these types of impairments will, as a
factual matter, virtually always be found
to impose a substantial limitation of a
major life activity. Therefore, with
respect to these types of impairments,
the necessary individualized assessment
should be particularly simple and
straightforward.

(3) For example, applying the
principles set forth in
§ 1251.102(h)(2)(iii) it should easily be
concluded that the following types of
impairments will, at a minimum,
substantially limit the major life
activities indicated:

(1) Deafness substantially limits
hearing and auditory function;

(i7) Blindness substantially limits
visual function;

(7ii) An intellectual disability
substantially limits reading, learning,
and problem solving;

(iv) Partially or completely missing
limbs or mobility impairments requiring
the use of a wheelchair substantially
limit musculoskeletal function;

(v) Autism substantially limits
learning, social interaction, and
communication;

(vi) Cancer substantially limits normal
cell growth;

(vii) Cerebral palsy substantially
limits brain function;

(viii) Diabetes substantially limits
endocrine function;

(ix) Epilepsy, muscular dystrophy,
and multiple sclerosis substantially
limit neurological function;

(x) Human Immunodeficiency Virus
(HIV) infection substantially limits
immune function; and

(xi) Major depressive disorder, bipolar
disorder, post-traumatic stress disorder,
traumatic brain injury, obsessive
compulsive disorder, and schizophrenia
substantially limit brain function. The
types of impairments described in this
paragraph may substantially limit
additional major life activities not
explicitly listed above.

(C) Condition, manner or duration. (1)
At all times taking into account the
principles in § 1251.102(h)(2)(iii), in
determining whether an individual is
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substantially limited in a major life
activity, it may be useful in appropriate
cases to consider, as compared to most
people in the general population, the
conditions under which the individual
performs the major life activity; the
manner in which the individual
performs the major life activity; or the
duration of time it takes the individual
to perform the major life activity, or for
which the individual can perform the
major life activity.

(2) Consideration of facts such as
condition, manner, or duration may
include, among other things,
consideration of the difficulty, effort or
time required to perform a major life
activity; pain experienced when
performing a major life activity; the
length of time a major life activity can
be performed; or the way an impairment
affects the operation of a major bodily
function. In addition, the non-
ameliorative effects of mitigating
measures, such as negative side effects
of medication or burdens associated
with following a particular treatment
regimen, may be considered when
determining whether an individual’s
impairment substantially impairs a
major life activity.

(3) In determining whether an
individual has a disability under the
“actual disability” or “record of”” prongs
of the definition of disability, the focus
is on how a major life activity is
substantially limited, not on what
outcomes an individual can achieve. For
example, someone with a learning
disability may achieve a high level of
academic success, but may nevertheless
be substantially limited in one or more
major life activities, including, but not
limited to, reading, writing, speaking, or
learning because of the additional time
or effort he or she must spend to read,
write, speak, or learn compared to most
people in the general population.

(D) Mitigating measures include, but
are not limited to:

(1) Medication, medical supplies,
equipment, appliances, low-vision
devices (defined as devices that
magnify, enhance, or otherwise augment
a visual image, but not including
ordinary eyeglasses or contact lenses),
prosthetics including limbs and devices,
hearing aid(s) and cochlear implant(s) or
other implantable hearing devices,
mobility devices, and oxygen therapy
equipment and supplies.

(2) Use of assistive technology;

(3) Reasonable accommodations or
auxiliary aids or services as defined in
this section;

(4) Learned behavioral or adaptive
neurological modifications; or

(5) Psychotherapy, behavioral
therapy, or physical therapy.

(iv) Has a record of such an
impairment means:

(A) Broad construction. Whether an
individual has a record of an
impairment that substantially limited a
major life activity shall be construed
broadly to the maximum extent
permitted by section 504 and should not
demand extensive analysis. An
individual will be considered to fall
within this prong of the definition of
disability if the individual has a history
of an impairment that substantially
limited one or more major life activities
when compared to most people in the
general population, or was misclassified
as having had such an impairment. In
determining whether an impairment
substantially limited a major life
activity, the principles articulated in
§1251.102(h)(2)(iii) apply.

(B) Reasonable accommodation. An
individual with a record of a
substantially limiting impairment may
be entitled to a reasonable
accommodation if needed and related to
the past disability.

(v) Regarded as having such an
Impairment means:

(A) An individual is “regarded as
having such an impairment” if the
individual is subjected to an action
prohibited by the ADA because of an
actual or perceived physical or mental
impairment, whether or not that
impairment substantially limits, or is
perceived to substantially limit, a major
life activity, except for an impairment
that is both transitory and minor. A
transitory impairment is an impairment
with an actual or expected duration of
six months or less.

(B) An individual is “regarded as
having such an impairment” any time a
covered entity takes a prohibited action
against the individual because of an
actual or perceived impairment, even if
the entity asserts, or may or does
ultimately establish, a defense to such
action.

(C) Establishing that an individual is
“regarded as having such an
impairment” does not, by itself,
establish liability. Liability is
established under section 504 only
when an individual proves that a
covered entity discriminated on the
basis of disability within the meaning of
section 504.

(vi) Exclusions. The term ““‘disability”’
does not include:

(A) Transvestism, transsexualism,
pedophilia, exhibitionism, voyeurism,
gender identity disorders not resulting
from physical impairments, or other
sexual behavior disorders;

(B) Compulsive gambling,
kleptomania, or pyromania; or

(C) Psychoactive substance use
disorders resulting from current illegal
use of drugs.

(i) Qualified individual with a
disability means:

(1) With respect to any aid, benefit, or
service, provided under a program or
activity subject to this part, an
individual with a disability who, with
or without reasonable accommodations
in rules policies, or procedures, the
removal of architectural,
communication, or transportation
barriers, or the provision auxiliary aids
or services, meets the essential
eligibility requirements for participation
in, or receipt from, that aid, benefit, or
service, and

(2) With respect to employment, the
definition given that term in the Equal
Employment Opportunity Commission’s
regulation at 29 CFR part 1630,
implementing Title I of the Americans
with Disabilities Act of 1990, which
regulation is made applicable to this
part by § 1251.2.

(j) Disability means a physical or
mental impairment which substantially
limits one or more major life activities
as defined in paragraph (h) of this
section.

* * * * *

(1) Direct threat means a significant
risk to the health or safety of others that
cannot be eliminated by a change to
policies, practices or procedures, or by
the provision of auxiliary aids or
services as provided in §1251.110 of
this part.

(m) Auxiliary aids and services means
services or devices that enable persons
with sensory, manual, or speech
disabilities to have an equal opportunity
to participate in, and enjoy the benefits
of, programs or activities conducted by
the recipient. Auxiliary aids and
services include:

(1) Qualified interpreters onsite or
through video remote interpreting (VRI)
services; notetakers; real-time computer-
aided transcription services; written
materials; exchange of written notes;
telephone handset amplifiers; assistive
listening devices; assistive listening
systems; telephones compatible with
hearing aids; closed caption decoders;
open and closed captioning, including
realtime captioning; voice, text, and
video-based telecommunications
products and systems, including text
telephones (TTYs), videophones, and
captioned telephones, or equally
effective telecommunications devices;
videotext displays; accessible electronic
and information technology; or other
effective methods of making aurally
delivered information available to
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individuals who are deaf or hard of
hearing;

(2) Qualified readers; taped texts;
audio recordings; Brailled materials and
displays; screen reader software;
magnification software; optical readers;
secondary auditory programs (SAP);
large print materials; accessible
electronic and information technology;
or other effective methods of making
visually delivered materials available to
individuals who are blind or have low
vision;

(3) Acquisition or modification of
equipment or devices; and

(4) Other similar services and actions.

§1251.104 [Amended]

m 6.In § 1251.104, in paragraphs (a) and
(c)(3), remove the word ‘‘Assistant” and
add in its place the word ““Associate”.

§1251.105 [Amended]

m 7. In paragraphs (a)(1) through (3) and
(c)(2) introductory text, remove the
word ““Assistant” wherever it appears
and add in its place the word
“Associate”.

m 8. Amend § 1251.107 by revising
paragraph (a) to read as follows:

§1251.107 Notice.

(a) A recipient that employs 15 or
more persons shall take appropriate
initial and continuing steps to notify
participants, beneficiaries, applicants,
and employees, including those with
vision or hearing disabilities, and
unions or professional organizations
holding collective bargaining or
professional agreements with the
recipient that it does not discriminate
on the basis of disability in violation of
section 504 and this part. The
notification shall state, where
appropriate, that the recipient does not
discriminate in admission or access to,
or treatment or employment in, its
programs or activities. The notification
shall also include an identification of
the responsible employee designated
pursuant to § 1251.106(a). A recipient
shall make the initial notification
required by this paragraph within 90
days of the effective date of this part.
Methods of initial and continuing
notification may include the posting of
notices, transmission via electronic mail
or text message, publication on the
recipient’s internet Web site, or in
newspapers and magazines, placement
of notices in recipient’s publication, and
distribution of memoranda or other

written communications.
* * * * *

§1251.108 [Amended]

m 9. Amend § 1251.108 by removing the
word ““Assistant” wherever it appears

and adding in its place the word
“Associate”.

m 10. Add §1251.110 to subpart 1251.1
to read as follows:

§1251.110 Direct threat.

(a) This part does not require a
recipient to permit an individual to
participate in or benefit from the
services, programs, or activities of that
recipient when that individual poses a
direct threat to the health or safety of
others.

(b) In determining whether an
individual poses a direct threat to the
health or safety of others, a recipient
must make an individualized
assessment, based on reasonable
judgment that relies on current medical
knowledge or on the best available
objective evidence, to ascertain: the
nature, duration, and severity of the
risk; the probability that the potential
injury will actually occur; and whether
reasonable accommodations in policies,
practices, or procedures or the provision
of auxiliary aids or services will
mitigate the risk.

m 11. Add §1251.111 to subpart 1251.1
to read as follows:

§1251.111 Reasonable accommodation.
A recipient shall make reasonable
accommodations in policies, practices,
or procedures when such
accommodations are necessary to avoid
discrimination on the basis of disability,
unless the recipient can demonstrate
that making the accommodations would
fundamentally alter the nature of the
service, program, or activity or result in
an undue financial and administrative
burden. For the purposes of this section,
the term reasonable accommodation
shall be interpreted in a manner
consistent with the term ‘“‘reasonable
modifications” as set forth in the
Americans with Disabilities Act Title II
regulation at 28 CFR 35.130(b)(7), and
not as it is defined or interpreted for the
purposes of employment discrimination
under Title I of the ADA (42 U.S.C.
12111-12112) and its implementing
regulation at 29 CFR Part 1630.
m 12. Add § 1251.112 to subpart 1251.1
to read as follows:

§1231.112 Communications.

(a) A recipient shall take appropriate
steps to ensure effective communication
with applicants, participants, and
members of the public.

(1) The recipient shall furnish
appropriate auxiliary aids or services
where necessary to afford an individual
with a disability, including applicants,
participants and members of the public,
an equal opportunity to participate in,
and enjoy the benefits of, a program or
activity of the recipient.

(i) In determining what type of
auxiliary aid or service is necessary, the
recipient shall give primary
consideration to the requests of the
individual with a disability.

(ii) The recipient need not provide
individually prescribed devices, readers
for personal use or study, or other
devices of a personal nature.

(2) Where the recipient communicates
with applicants and beneficiaries by
telephone, telecommunication devices
for deaf persons (TTY’s) or equally
effective telecommunication systems
shall be used to communicate with
persons with hearing disabilities.

(b) The recipient shall ensure that
interested persons, including persons
with vision or hearing disabilities, can
obtain information as to the existence
and location of accessible services,
activities, and facilities.

(c) This section does not require the
recipient to take any action that it can
demonstrate would result in a
fundamental alteration in the nature of
a program or activity or in undue
financial and administrative burdens. In
those circumstances where the recipient
believes that the proposed action would
fundamentally alter the program or
activity or would result in undue
financial and administrative burdens,
the recipient has the burden of proving
that compliance with § 1251.112 would
result in such alteration or burdens. The
decision that compliance would result
in such alteration or burdens must be
made by the recipient agency head or
his or her designee after considering all
of the recipient’s resources available for
use in the funding and operation of the
conducted program or activity and must
be accompanied by a written statement
of the reasons for reaching that
conclusion. If an action required to
comply with this section would result
in such an alteration or such burdens,
the recipient shall take any other action
that would not result in such an
alteration or such burdens but would
nevertheless ensure that, to the
maximum extent possible, individuals
with disabilities receive the benefits and
services of the program or activity.

W 13. Revise §1251.200 to read as
follows:

§1251.200 Discrimination prohibited.

(a) General. No qualified individual
with a disability shall, on the basis of
disability, be subjected to
discrimination in employment under
any program or activity to which this
part applies.

(b) Employment discrimination
standards. The standards used to
determine whether paragraph (a) of this
section has been violated shall be the
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standards applied under Title I of the
Americans with Disabilities Act of 1990
(42 U.S.C. 12111 et seq.) and, as such
sections relate to employment, the
provisions of sections 501 through 504
and 510 of the Americans with
Disabilities Act of 1990 (42 U.S.C.
12201-12204 and 12210), as amended
by the ADA Amendments Act of 2008
(Pub. L. 110-325), as such standards are
implemented in the Equal Employment
Opportunity Commission’s regulation at
29 CFR part 1630, as amended. The
procedures to be used to determine
whether paragraph (a) of this section has
been violated shall be the procedures set
forth in § 1251.400 of this part.

§1251.202 [Amended]

m 14. Amend § 1251.202 by removing
the word ““Assistant” in paragraph (a)(2)
and adding in its place the word
“Associate”’.

m 15. Amend § 1251.302 as follows:

m a. Revise paragraphs (a) and (c)(1); and
m b. Redesignate paragraphs (c)(2) and
(3) as paragraphs (c)(5) and (6) and add
new paragraphs (c)(2) through (4).

m The revisions and additions read as
follows:

§1251.302 New construction and
alterations.

(a) Design and construction. Each
facility or part of a facility constructed
by, on behalf of, or for the use of a
recipient shall be designed and
constructed in such manner that the
facility or part of the facility is readily
accessible to and usable by individuals
with disabilities.

* * * * *

(c) Accessibility standards and
compliance dates—(1) New
Construction and alterations by

recipients that are private entities. (i)
New construction and alterations in
which the last application for a building
permit or permit extension for such
construction or alterations is certified to
be complete by a state, county, or local
government (or, in those jurisdictions
where the government does not certify
completion of applications, if the date
when the last application for a building
permit or permit extension is received
by the state, county, or local
government) is prior to [DATE ONE
YEAR AFTER PUBLICATION OF THE
FINAL RULE IN THE Federal Register],
or if no permit is required, if the start
of physical construction or alterations
occurs prior to [DATE ONE YEAR
FROM THE PUBLICATION OF THE
FINAL RULE IN THE Federal Register],
then such new construction and
alterations must comply with either the
Uniform Federal Accessibility
Standards (UFAS) or the ADA
Standards for Accessible Design, (2010
Standards) as defined in 28 CFR 35.104.
Departures from particular requirements
of either standard by the use of other
methods shall be permitted when it is
clearly evident that equivalent access to
the facility or part of the facility is
thereby provided.

(ii) New construction and alterations
in which the last application for a
building permit or permit extension for
such construction or alterations is
certified to be complete by a state,
county, or local government (or, in those
jurisdictions where the government
does not certify completion of
applications, if the date when the last
application for a building permit or
permit extension is received by the
state, county, or local government) is on

or after [DATE ONE YEAR AFTER
PUBLICATION OF THE FINAL RULE
IN THE Federal Register], or if no
permit is required, if the start of
physical construction or alterations
occurs on or after [DATE ONE YEAR
FROM THE PUBLICATION OF THE
FINAL RULE IN THE Federal Register],
then such new construction and
alterations shall comply with the 2010
Standards.

(2) New construction and alterations
by recipients that are public entities. (i)
If physical construction or alterations
commence prior to [DATE ONE YEAR
AFTER PUBLICATION OF THE FINAL
RULE IN THE Federal Register], then
such new construction and alterations
must comply with either UFAS or the
2010 Standards as defined in 28 CFR
35.104. Departures from particular
requirements of either standard by the
use of other methods shall be permitted
when it is clearly evident that
equivalent access to the facility or part
of the facility is thereby provided.

(ii) If physical construction or
alterations commence on or after [DATE
ONE YEAR AFTER PUBLICATION OF
THE FINAL RULE IN THE Federal
Register], then such new construction
and alterations shall comply with the
2010 Standards.

(3) For the purposes of this section,
ceremonial groundbreaking or razing of
structures prior to site preparation will
not be considered to commence or start
physical construction or alterations.

(4) All newly constructed or altered
buildings or facilities subject to this
section shall comply with the
requirements for a “public building or
facility” as defined in section 106.5 of
the 2010 Standards.

TABLE OF APPLICABLE STANDARDS FOR COMPLYING WITH 14 CFR 1251.302(c)

Compliance dates for new construction and alterations

Applicable standards for complying
with 14 CFR 1251.302(c)

Prior to [DATE ONE YEAR AFTER PUBLICATION OF THE FINAL

RULE IN THE Federal Register].

On or after [DATE ONE YEAR AFTER PUBLICATION OF THE FINAL

RULE IN THE Federal Register].

ards.

UFAS or the requirements for a “public building or facility” as defined
in section 106.5 of the 2010 Standards

All buildings or facilities shall comply with the requirements for a “pub-
lic building or facility” as defined in section 106.5 of the 2010 Stand-

* * * * *

m 16. Section 1251.400 is revised to read
as follows:

§1251.400 Procedures for compliance.

(a) The investigative, compliance, and
enforcement procedural provisions of
Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d) are hereby adopted
and apply to these section 504
regulations. These procedures are found
at §§1250.105 through 1250.110 of this
chapter.

(b) The agency shall ensure that
complaints alleging violations of section
504 with respect to employment are
processed according to the procedures
established by the EEOC in 29 CFR part
1640 and the United States DOJ at 28
CFR part 37.

Subpart 1251.5—Enforcement of
Nondiscrimination on the Basis of
Disability in Programs or Activities
Conducted by the National
Aeronautics and Space Administration

W 17. Section 1251.503 is revised to read
as follows:

§1251.503 Definitions.

As used in this part, the term:
Assistant Attorney General means the
Assistant Attorney General, Civil Rights
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Division, United States Department of
Justice.

Auxiliary aids and services means
services or devices that enable persons
with sensory, manual, or speech
disabilities to have an equal opportunity
to participate in, and enjoy the benefits
of, programs or activities conducted by
the agency. Auxiliary aids and services
include:

(1) Qualified interpreters onsite or
through VRI services; notetakers; real-
time computer-aided transcription
services; written materials; exchange of
written notes; telephone handset
amplifiers; assistive listening devices;
assistive listening systems; telephones
compatible with hearing aids; closed
caption decoders; open and closed
captioning, including realtime
captioning; voice, text, and video-based
telecommunications products and
systems, including text telephones
(TTYs), videophones, and captioned
telephones, or equally effective
telecommunications devices; videotext
displays; accessible electronic and
information technology; or other
effective methods of making aurally
delivered information available to
individuals who are deaf or hard of
hearing;

(2) Qualified readers; taped texts;
audio recordings; Brailled materials and
displays; screen reader software;
magnification software; optical readers;
secondary auditory programs (SAP);
large print materials; accessible
electronic and information technology;
or other effective methods of making
visually delivered materials available to
individuals who are blind or have low
vision;

(3) Acquisition or modification of
equipment or devices; and

(4) Other similar services and actions.

Complete complaint means a written
statement that contains the
complainant’s name and address and
describes the agency’s alleged
discriminatory action in sufficient detail
to inform the agency of the nature and
date of the alleged violation of section
504. It shall be signed by the
complainant or by someone authorized
to do so on his or her behalf. Complaints
filed on behalf of classes or third parties
shall describe or identify (by name, if
possible) the alleged victims of
discrimination.

Direct threat means a significant risk
to the health or safety of others that
cannot be eliminated by a change to
policies, practices or procedures, or by
the provision of auxiliary aids or
services as provided in §1251.110 of
this part.

Facility means all or any portion of
buildings, structures, equipment, roads,

walks, parking lots, rolling stock or
other conveyances, or other real or
personal property.

Historic preservation programs means
programs conducted by the agency that
have preservation of historic properties
as a primary purpose.

Historic properties means those
properties that are listed or eligible for
listing in the National Register of
Historic Places or properties designated
as historic under a statute of the
appropriate state or local government
body.

Individual with a disability means any
person who meets the definition of
“individual with a disability”” under
§1251.102(h) of this part.

Qualified individual with a disability
means any person who meets the
definition of “qualified individual with
a disability” under § 1251.102(k) of this
part.

Section 504 means section 504 of the
Rehabilitation Act of 1973 (Pub. L. 93—
112, 87 Stat. 394 (29 U.S.C. 794)), as
amended by the Rehabilitation Act
Amendments of 1974 (Pub. L. 93-516,
88 Stat. 1617); the Rehabilitation,
Comprehensive Services, and
Developmental Disabilities
Amendments of 1978 (Pub. L. 95-602,
92 Stat. 2955); and the Rehabilitation
Act Amendments of 1986 (Pub. L. 99—
506, 100 Stat. 1810).

Substantial impairment means a
significant loss of the integrity of
finished materials, design quality, or
special character resulting from a
permanent alteration.

m 18. Revise § 1251.540 to read as
follows:

§1251.540 Employment.

(a) General. No qualified individual
with a disability shall, on the basis of
disability, be subjected to
discrimination in employment under
any program or activity to which this
part applies.

(b) Employment discrimination
standards. The standards used to
determine whether paragraph (a) of this
section has been violated shall be the
standards applied under Title I of the
Americans with Disabilities Act of 1990
(42 U.S.C. 12,111 et seq.) and, as such
sections relate to employment, the
provisions of sections 501 through 504
and 510 of the Americans with
Disabilities Act of 1990 (42 U.S.C.
12201-12204 and 12210), as amended
by the ADA Amendments Act of 2008
(Pub. L. 110-325), as such standards are
implemented in the Equal Employment
Opportunity Commission’s regulation at
29 CFR part 1630, as amended.

m 19. Revise § 1251.551 to read as
follows:

§1251.551 Program accessibility: New
construction and alterations.

Each building or part of a building
that is constructed or altered by, on
behalf of, or for the use of the agency
shall be designed, constructed, or
altered so as to be readily accessible to
and usable by individuals with
handicaps. The definitions,
requirements, and standards of the
Architectural Barriers Act (42 U.S.C.
4151-4157), as established in 41 CFR
part 102-76, subpart C, apply to
buildings covered by this section.

m 20.In § 1251.570, revise paragraphs
(b) and (c) to read as follows:

§1251.570 Compliance procedures.

(b) The agency shall process
complaints alleging violations of section
504 with respect to employment
according to the procedures established
by the Equal Employment Opportunity
Commission in 29 CFR part 1614.

(c) The Associate Administrator for
Diversity and Equal Opportunity shall
be responsible for coordinating
implementation of this section.
Complaints may be sent to the Office of
Diversity and Equal Opportunity, NASA
Headquarters, 300 E Street SW.,
Washington, DC 20546.

* * * * *

m21.Add §1251.580 to subpart 1251.5
to read as follows:

§1251.580 Direct threat.

(a) This part does not require the
Agency to permit an individual to
participate in or benefit from the
services, programs, or activities of that
recipient when that individual poses a
direct threat to the health or safety of
others.

(b) In determining whether an
individual poses a direct threat to the
health or safety of others, a recipient
must make an individualized
assessment, based on reasonable
judgment that relies on current medical
knowledge or on the best available
objective evidence, to ascertain: the
nature, duration, and severity of the
risk; the probability that the potential
injury will actually occur; and whether
reasonable accommodations in policies,
practices, or procedures or the provision
of auxiliary aids or services will
mitigate the risk.

m 22. Add § 1251.581 to subpart 1251.5
to read as follows:

§1251.581 Reasonable accommodation.
The agency shall make reasonable
accommodations in policies, practices,
or procedures when such
accommodations are necessary to avoid
discrimination on the basis of disability,
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unless the recipient can demonstrate
that making the accommodations would
fundamentally alter the nature of the
service, program, or activity or result in
an undue financial and administrative
burden. For the purposes of this section,
the term ‘“‘reasonable accommodation”
shall be interpreted in a manner
consistent with the term “reasonable
modifications” as set forth in the
Americans with Disabilities Act Title II
regulation at 28 CFR 35.130(b)(7), and
not as it is defined or interpreted for the
purposes of employment discrimination
under Title I of the ADA (42 U.S.C.
12111-12112) and its implementing
regulations at 29 CFR part 1630.

Cheryl E. Parker,

NASA Federal Register Liaison Officer.
[FR Doc. 2014—-26543 Filed 11-12—14; 8:45 am]
BILLING CODE 7510-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 801
[REG-138605-13]
RIN 1545-BL88

Balanced System for Measuring
Organizational and Employee
Performance Within the Internal
Revenue Service

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
by cross-reference to temporary
regulation.

SUMMARY: In the Rules and Regulations
section of this issue of the Federal
Register, the IRS and the Treasury
Department are issuing a temporary
regulation modifying the regulations
governing the IRS Balanced System for
Measuring Organizational and
Employee Performance. The section
being modified, Employee satisfaction
measures, collects information from
employees to measure and report on
employee satisfaction. The temporary
regulation provides for the reporting of
this information to a higher agency
level, to be consistent with other
government-wide employee satisfaction
surveys. The text of the temporary
regulation serves as the text of the
proposed regulation.

DATES: Written or electronic comments
and requests for a public hearing must
be received by January 12, 2015.
ADDRESSES: Send submissions to:
CC:PA:LPD:PR (REG-138605-13),
Internal Revenue Service, Room 5203,

P.O. Box 7604, Ben Franklin Station,
Washington, DC 20044. Submissions
may be hand delivered Monday through
Friday between the hours of 8 a.m. and
4 p.m. to CC:PA:LPD:PR (REG-138605—
13), Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue NW.,
Washington, DC 20224; or sent
electronically via the Federal
eRulemaking Portal at http://
www.regulations.gov (IRS—-REG—
138605-13).

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulation,
Neil Worden, (202) 317-5775;
concerning submissions of comments,
Oluwafunmilayo (Funmi) Taylor,
Publications and Regulations Branch,
(202) 317-6901 (not toll-free numbers).
SUPPLEMENTARY INFORMATION:

Background

The temporary regulation published
in the Rules and Regulations section of
this issue of the Federal Register
amends 26 CFR part 801 to permit the
reporting of information collected to
measure employee satisfaction to a
higher agency level than the regulation
currently allows. The Explanation of
Provisions section of the temporary
regulation explains the purpose of the
temporary regulation and this proposed
regulation.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866, as
supplemented by Executive Order
13563. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations, and because the regulation
does not impose a collection of
information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Internal Revenue
Code, this notice of proposed
rulemaking will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Requests for a Public
Hearing

Before this proposed regulation is
adopted as a final regulation,
consideration will be given to any
written or electronic comments that are
timely submitted to the IRS. The IRS
and the Treasury Department request
comments on all aspects of the proposed
regulations. All comments will be
available for public inspection and

copying. A public hearing may be
scheduled if requested by any person
who timely submits comments. If a
public hearing is scheduled, notice of
the date, time and place for the hearing
will be published in the Federal
Register.

Drafting Information

The principal author of these
regulations is Karen F. Keller, Office of
Associate Chief Counsel (General Legal
Services). However, other personnel
from the IRS participated in their
development.

List of Subjects in 26 CFR Part 801

Federal employees, Organization and
functions (Government agencies).

Proposed Amendment to the
Regulations

Accordingly, 26 CFR Part 801 is
proposed to be amended as follows:

PART 801—BALANCED SYSTEM FOR
MEASURING ORGANIZATIONAL AND
EMPLOYEE PERFORMANCE WITHIN
THE INTERNAL REVENUE SERVICE

m Paragraph 1. The authority citation
for part 801 continues to read in part as
follows:

Authority: 5 U.S.C. 9501 * * *
m Par. 2. Section 801.5 is amended to
read as follows:

§801.5 [The text of the proposed
amendment to § 801.5 is the same as the
text of §801.5T published elsewhere in this
issue of the Federal Register].

John Dalrymple,

Deputy Commissioner for Services and
Enforcement.

[FR Doc. 2014-26781 Filed 11-12—14; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 948

[SATS No.: WV-122-FOR; Docket ID:
OSMRE-2013-0011; S1D1SSS08011000
SX066A00067F144S180110;
$2D2SSS08011000SX066A00033
F14XS501520]

West Virginia Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSMRE),
Interior.

ACTION: Proposed rule; reopening of the
comment period.

SUMMARY: We are reopening the public
comment period on a proposed
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amendment to the West Virginia
permanent regulatory program under
the Surface Mining Control and
Reclamation Act of 1977 (SMCRA or the
Act). The proposed amendment consists
of a Special Reclamation Tax Credit
Rule that was submitted to OSMRE on
August 7, 2014. The purpose of this
document is to provide the public 15
additional days to comment on the
proposed amendment.

DATES: The comment period for the
proposed rule published on May 20,
2014, at 79 FR 28858-28860 is
reopened. We will accept written
comments on this amendment and the
Special Reclamation Tax Credit Rule
being announced today until 4:00 p.m.
EDT, on November 28, 2014.

ADDRESSES: You may submit comments
by any of the following two methods:
Federal eRulemaking Portal: http://
www.regulations.gov. The proposed rule
has been assigned Docket ID OSM—
2013-0011. If you would like to submit
comments through the Federal
eRulemaking Portal, go to http://
www.regulations.gov and follow the
instructions.

Mail/hand Delivery: Mr. Roger W.
Calhoun, Director, Charleston Field
Office, Office of Surface Mining
Reclamation and Enforcement, 1027
Virginia Street, East, Charleston, West
Virginia 25301.

Please include the rule identifier
(WV-122-FOR) with your written
comments.

Instructions: All submissions received
must include the agency Docket ID
(OSMRE-2013-0011) for this
rulemaking. For detailed instructions on
submitting comments and additional
information on the rulemaking process,
see “IV. Public Comment Procedures”
in the SUPPLEMENTARY INFORMATION
section of this document.

Docket: The proposed rule and any
comments that are submitted may be
viewed over the internet at http://
www.regulations.gov. Look for Docket
ID OSMRE-2013-0011. In addition, you
may review copies of the West Virginia
program, this amendment, and all
written comments received in response
to this document at the addresses listed
below during normal business hours,
Monday through Friday, excluding
holidays. You may also receive one free
copy of this amendment by contacting
OSMRE’s Charleston Field Office listed
below.

Mr. Roger W. Calhoun, Director,
Charleston Field Office, Office of
Surface Mining Reclamation and
Enforcement, 1027 Virginia Street,
East, Charleston, West Virginia 25301,

Telephone: (304) 347—-7158, Email:

chfo@osmre.gov.

In addition, you may review a copy of
the amendment during regular business
hours at the following locations:
Morgantown Area Office, Office of

Surface Mining Reclamation and

Enforcement, 604 Cheat Road, Suite

150, Morgantown, West Virginia

26508, Telephone: (304) 291-4004.

(By Appointment Only)

Beckley Area Office, Office of Surface
Mining Reclamation and
Enforcement, 313 Harper Park Drive,
Suite 3, Beckley, West Virginia 25801,
Telephone: (304) 255-5265.

FOR FURTHER INFORMATION CONTACT: Mr.

Roger W. Calhoun, Director, Charleston

Field Office, Telephone: (304) 347—

7158. Email: chfo@osmre.gov.

SUPPLEMENTARY INFORMATION:

I. Background on the West Virginia Program

II. Description and Submission of the
Proposed Amendment

III. Description of OSMRE’s Proposed Action

IV. Public Comment Procedures

V. Procedural Determinations

I. Background on the West Virginia
Program

Section 503(a) of the Act permits a
State to assume primacy for the
regulation of surface coal mining and
reclamation operations on non-Federal
and non-Indian lands within its borders
by demonstrating that its program
includes, among other things, “. . . a
State law which provides for the
regulation of surface coal mining and
reclamation operations in accordance
with the requirements of the Act. . ;
and rules and regulations consistent
with regulations issued by the Secretary
pursuant to the Act.” See 30 U.S.C.
1253(a)(1) and (7). On the basis of these
criteria, the Secretary of the Interior
conditionally approved the West
Virginia program on January 21, 1981.
You can find background information
on the West Virginia program, including
the Secretary’s findings, the disposition
of comments, and conditions of
approval of the West Virginia program
in the January 21, 1981, Federal
Register (46 FR 5915). You can also find
later actions concerning West Virginia’s
program and program amendments at 30
CFR 948.10, 948.12, 948.13, 948.15, and
948.16.

II. Description and Submission of the
Proposed Amendment

On June 6, 2014, the West Virginia
State Tax Department filed a Special
Reclamation Tax Credit Rule with the
Secretary of State to implement the
special reclamation tax incentive
revisions at West Virginia Code Section
22-3-11(g) and (h) for mine operators

who reclaim bond forfeiture sites within
the State. The statutory revisions, as set
forth in Committee Substitute for House
Bill 2352, were previously announced
in the May 20, 2014, Federal Register
(79 FR 28858-28860). On August 7,
2014, the West Virginia Department of
Environmental Protection (WVDEP)
submitted the proposed rule to OSMRE
at a meeting of the Special Reclamation
Fund Advisory Council (Administrative
Record Number WV-1597). The purpose
of this notice is to provide the public an
additional 15 days to review and
comment on the proposed amendment
announced in the Federal Register on
May 20, 2014, at 79 FR 28858—-28860
and the Special Reclamation Tax Credit
Rule being announced today.

III. Description of OSMRE’s Proposed
Action

1. CSR 110-29-1-6 Special Reclamation
Tax Credit

This rule further clarifies and
implements the proposed revisions to
West Virginia Code 22—-3-11(g and h)
relating to special reclamation tax
incentives for mine operators who
reclaim bond forfeiture sites. The new
Special Reclamation Tax Credit
regulations are set forth at the Code of
State Regulations (CSR) 110-29-1
through 6.

Non-substantive additions at CSR
110-29-2 include definitions of “Act,”
“Bond forfeited mine site,” “Secretary,”
and “Tax Commissioner.”

CSR 110-29-1.5 clarifies that the
special reclamation tax credit is only
available to qualified operators for
taxable years beginning on or after July
12, 2013.

Under the new tax credit rule at CSR
110—29-2.4, a qualified operator is any
person that obtains a permit under the
West Virginia Surface Coal Mining and
Reclamation Act to mine coal and
perform reclamation on a bond forfeited
mine site and that qualifies for the
special reclamation tax credit.

CSR 110-29-4 sets forth requirements
governing the application for and the
amount of the tax credit. Section 4
provides that a qualified operator may
reclaim the bond forfeited mine site
pursuant to either an Article 3 permit or
a reclamation agreement. The amount of
tax credit granted to the qualified
operator is based on the amount of
money that would have been spent from
the Special Reclamation Fund and the
Special Reclamation Water Trust Fund
on the bond forfeited site as determined
by the WVDEP Secretary.

CSR 110-29-5 specifies operator
eligibility requirements for the tax credit
and the limitation of the tax credit. A


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:chfo@osmre.gov
mailto:chfo@osmre.gov

67398

Federal Register/Vol. 79, No. 219/ Thursday, November 13, 2014 /Proposed Rules

qualified operator may use the tax credit
to offset payment of or liability for the
special reclamation tax for the tax year
or carry it forward for use in future tax
years until no credit is remaining.

CSR 110-29-6 contains general
procedures to claim and administer the
tax credit. The qualified operator must
provide complete and accurate forms
and other information to claim the tax
credit. In addition, the qualified
operator must maintain records to verify
the validity of the tax credit and the
amount of tax credit claimed. Finally,
the Tax Commissioner has the authority
to audit the qualified operator.

All of the proposed State tax credit
requirements identified above are
intended to conform to the Federal
requirements of 30 CFR 800.50 and
sections 509 and 519 of SMCRA.

IV. Public Comment Procedures

Under the provisions of 30 CFR
732.17(h), we are seeking your
comments on whether the amendment
satisfies the applicable program
approval criteria of 30 CFR 732.15. If we
approve the amendment, it will become
part of the West Virginia program.

Written Comments

Send your written comments to
OSMRE at one of the addresses given
above. Your written comments should
be specific, pertain only to the issues
proposed in this rulemaking, and
include explanations in support of your
recommendations. We may not consider
or respond to your comments when
developing the final rule if they are
received after the close of the comment
period (see DATES) or sent to an address
other than those listed above (see
ADDRESSES).

Availability of Comments

Before including your address, phone
number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

V. Procedural Determinations

Executive Order 12866—Regulatory
Planning and Review

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866.

Other Laws and Executive Orders
Affecting Rulemaking

When a State submits a program
amendment to OSMRE for review, our
regulations at 30 CFR 732.17(h) require
us to publish a notice in the Federal
Register indicating receipt of the
proposed amendment, its text or a
summary of its terms, and an
opportunity for public comment. We
conclude our review of the proposed
amendment after the close of the public
comment period and determine whether
the amendment should be approved,
approved in part, or not approved. At
that time, we will also make the
determinations and certifications
required by the various laws and
executive orders governing the
rulemaking process and include them in
the final rule.

List of Subjects in 30 CFR Part 948
Intergovernmental relations, Surface
mining, Underground mining.
Dated: September 12, 2014.
Thomas D. Shope,
Regional Director, Appalachian Region.
[FR Doc. 201426659 Filed 11-12—14; 8:45 am]
BILLING CODE 4310-05-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2014-0610; FRL-9919-08-
Region 4]

Approval and Promulgation of
Implementation Plans; Region 4
States; 2008 Lead, 2008 Ozone and
2010 Nitrogen Dioxide Prevention of
Significant Deterioration Infrastructure
Plans

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
portions of submissions from Alabama,
Florida, Georgia, Kentucky, Mississippi,
South Carolina and Tennessee for
inclusion into each State’s
implementation plan. This proposal
pertains to the Clean Air Act (CAA or
Act) infrastructure requirements for the
2008 Lead, 2008 Ozone and 2010
Nitrogen Dioxide (NO,) National
Ambient Air Quality Standards
(NAAQS). The CAA requires that each
state adopt and submit a state
implementation plan (SIP) for the
implementation, maintenance, and
enforcement of each NAAQS
promulgated by EPA. These plans are

commonly referred to as
“infrastructure” SIPs (hereafter referred
to as “infrastructure SIP submissions’).
Specifically, EPA is proposing to
approve the portions of the submissions
from Alabama, Florida, Georgia,
Kentucky, Mississippi, South Carolina
and Tennessee that relate to the
infrastructure SIP prevention of
significant deterioration (PSD)
requirements. All other applicable
infrastructure requirements for the 2008
Lead, 2008 Ozone and 2010 NO,
NAAQS associated with these States are
being addressed in separate
rulemakings.

DATES: Written comments must be
received on or before December 15,
2014.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2014-0610, by one of the
following methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: R4-RDS@epa.gov.

3. Fax: (404) 562-9019.

4. Mail: “EPA-R04-OAR-2014—
0610,” Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960.

5. Hand Delivery or Courier: Lynorae
Benjamin, Chief, Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 a.m. to 4:30 p.m., excluding
federal holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R04-OAR-2014—
0610. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov or email,
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access’’ system, which
means EPA will not know your identity
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or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
Docfet: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., GBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy at the Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding federal holidays.
FOR FURTHER INFORMATION CONTACT:
Sean Lakeman, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9043.
Mr. Lakeman can be reached via
electronic mail at lakeman.sean@
epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

By statute, SIPs meeting the
requirements of sections 110(a)(1) and

(2) are to be submitted by states within
three years after promulgation of a new
or revised NAAQS to provide for the
implementation, maintenance, and
enforcement of the new or revised
NAAQS. EPA has historically referred to
these SIP submissions made for the
purpose of satisfying the requirements
of CAA sections 110(a)(1) and 110(a)(2)
as “infrastructure SIP”” submissions.
Sections 110(a)(1) and (2) require states
to address basic SIP elements such as
for monitoring, basic program
requirements and legal authority that
are designed to assure attainment and
maintenance of the newly established or
revised NAAQS. More specifically,
section 110(a)(1) provides the
procedural and timing requirements for
SIPs. Section 110(a)(2) lists specific
elements that states must meet for the
“infrastructure” SIP requirements
related to a newly established or revised
NAAQS. The contents of an
infrastructure SIP submission may vary
depending upon the data and analytical
tools available to the state, as well as the
provisions already contained in the
state’s implementation plan at the time
in which the state develops and submits
the submission for a new or revised
NAAQS.

Through this action, EPA is proposing
approval of the PSD requirements of
sections 110(a)(2)(C), 110(a)(2)(D){)II)
(prong 3) and 110(a)(2)(]) (hereafter
“PSD Elements”’) for various
infrastructure SIP submissions from the
states of Alabama, Florida, Georgia,
Kentucky, Mississippi, South Carolina
and Tennessee. As described further
below, for some of these states, EPA is
proposing approval of the PSD Elements
in the infrastructure SIP submissions for
the 2008 Lead, 2008 Ozone and 2010
NO, NAAQS; whereas for other states,
EPA is only proposing approval of the
PSD Elements of the infrastructure SIP
submissions for a subset of these
NAAQS. All other applicable
infrastructure requirements for the 2008
Lead, 2008 Ozone and 2010 NO»
NAAQS associated with these States are
being addressed in separate
rulemakings.

A brief background regarding the
NAAQS relevant to today’s proposal is
provided below. For comprehensive
information on these NAAQS, please
refer to the Federal Register
rulemakings cited below.

a. 2008 Lead NAAQS

On October 5, 1978, EPA promulgated
a revised NAAQS for Lead under
section 109 of the Act. See 43 FR 46246.
The Lead standard was set at a level of
1.5 micrograms per cubic meter (ug/ms3),
measured as Lead in total suspended

particulate matter (Pb-TSP), not to be
exceeded by the maximum arithmetic
mean concentration averaged over a
calendar quarter. This standard was
based on the 1977 Air Quality Criteria
for Lead. On November 12, 2008 (75 FR
81126), EPA issued a final rule to revise
the Lead NAAQS. The Lead NAAQS
was revised to 0.15 pg/m3. States were
required to submit infrastructure SIP
submissions to EPA no later than
October 15, 2011, for the 2008 Lead
NAAQS.

For the 2008 Lead NAAQS, EPA is
only addressing the PSD Elements of the
infrastructure SIP submissions from
Alabama (received November 4, 2011),
Florida (received October 14, 2011),
Georgia (received May 14, 2012),
Kentucky (received July 17, 2012),
Mississippi (received November 17,
2011), and South Carolina’s (received
September 20, 2011). EPA notes that the
Agency approved the PSD Elements of
Tennessee’s 2008 Lead infrastructure
SIP submission on August 12, 2013 (78
FR 48806).

b. 2008 Ozone NAAQS

On March 27, 2008, EPA promulgated
a revised NAAQS for ozone based on 8-
hour average concentrations. EPA
revised the level of the 8-hour Ozone
NAAQS to 0.075 parts per million. See
77 FR 16436. States were required to
submit infrastructure SIP submissions
for the 2008 8-hour Ozone NAAQS to
EPA no later than March 2011.

For the 2008 Ozone NAAQS, EPA is
only addressing the PSD Elements of the
infrastructure SIP submissions from
Alabama (received August 20, 2012),
Georgia (received March 6, 2012),
Mississippi (received May 29, 2012; and
resubmitted July 26, 2012), and South
Carolina (received on July 17, 2012).
EPA notes that the Agency approved the
PSD Elements of the Florida, Kentucky
and Tennessee infrastructure SIP
submissions for the 2008 Ozone NAAQS
on May 19, 2014 (79 FR 28607),* March
7, 2013 (78 FR 14691), and March 6,
2013 (78 FR 14450), respectively.

c. 2010 NO, NAAQS

On February 9, 2010 (75 FR 6474),
EPA established a new 1-hour primary
NAAQS for NO; at a level of 100 parts
per billion (ppb), based on a 3-year
average of the 98th percentile of the
yearly distribution of 1-hour daily
maximum concentrations. States were
required to submit infrastructure SIP

10n May 19, 2014, EPA took final action to
approve Florida’s December 19, 2013, SIP revision
to adopt the Greenhouse Gas (GHG) Tailoring Rule
into the Florida SIP. See 79 FR 28607. See Section
V below for more detailed information.
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submissions for the 2010 NO, NAAQS
to EPA no later than January 2013.

For the 2010 NO, NAAQS, EPA is
addressing the PSD Elements of the
infrastructure SIP submissions from
Alabama (received April 23, 2013),
Florida (received January 22, 2013),
Georgia (received March 25, 2013),
Kentucky (received April 26, 2013),
Mississippi (received February 28,
2013), South Carolina (received April
30, 2014), and Tennessee (received
March 13, 2014).

II. What is EPA’s approach to the
review of infrastructure SIP
submissions?

EPA is acting upon the PSD Elements
portions of SIP submissions that address
the infrastructure requirements of CAA
sections 110(a)(1) and 110(a)(2) for the
2008 Lead, 2008 Ozone and 2010 NO»
NAAQS for various states in Region 4.
The requirement for states to make a SIP
submission of this type arises out of
CAA section 110(a)(1). Pursuant to
section 110(a)(1), states must make SIP
submissions “within 3 years (or such
shorter period as the Administrator may
prescribe) after the promulgation of a
national primary ambient air quality
standard (or any revision thereof),” and
these SIP submissions are to provide for
the “implementation, maintenance, and
enforcement” of such NAAQS. The
statute directly imposes on states the
duty to make these SIP submissions,
and the requirement to make the
submissions is not conditioned upon
EPA’s taking any action other than
promulgating a new or revised NAAQS.
Section 110(a)(2) includes a list of
specific elements that “[e]ach such
plan” submission must address.

EPA has historically referred to these
SIP submissions made for the purpose
of satisfying the requirements of CAA
sections 110(a)(1) and 110(a)(2) as
“infrastructure SIP”” submissions.
Although the term “infrastructure SIP”
does not appear in the CAA, EPA uses
the term to distinguish this particular
type of SIP submission from
submissions that are intended to satisfy
other SIP requirements under the CAA,
such as “nonattainment SIP” or
“attainment plan SIP” submissions to
address the nonattainment planning
requirements of part D of title I of the
CAA, “‘regional haze SIP” submissions
required by EPA rule to address the
visibility protection requirements of
CAA section 169A, and nonattainment
new source review permit program
submissions to address the permit
requirements of CAA, title I, part D.
Section 110(a)(1) addresses the timing
and general requirements for
infrastructure SIP submissions, and

section 110(a)(2) provides more details
concerning the required contents of
these submissions.

Historically, EPA has elected to use
guidance documents to make
recommendations to states for
infrastructure SIPs, in some cases
conveying needed interpretations on
newly arising issues and in some cases
conveying interpretations that have
already been developed and applied to
individual SIP submissions for
particular elements.2 EPA most recently
issued guidance for infrastructure SIPs
on September 13, 2013 (2013
Guidance).3 EPA developed this
document to provide states with up-to-
date guidance for infrastructure SIPs for
any new or revised NAAQS. Within this
guidance, EPA describes the duty of
states to make infrastructure SIP
submissions to meet basic structural SIP
requirements within three years of
promulgation of a new or revised
NAAQS. EPA also made
recommendations about many specific
subsections of section 110(a)(2) that are
relevant in the context of infrastructure
SIP submissions.# The guidance also
discusses the substantively important
issues that are germane to certain
subsections of section 110(a)(2).
Significantly, EPA interprets sections
110(a)(1) and 110(a)(2) such that
infrastructure SIP submissions need to
address certain issues and need not
address others. Accordingly, EPA
reviews each infrastructure SIP
submission for compliance with the
applicable statutory provisions of
section 110(a)(2), as appropriate.

2EPA notes, however, that nothing in the CAA
requires EPA to provide guidance or to promulgate
regulations for infrastructure SIP submissions. The
CAA directly applies to states and requires the
submission of infrastructure SIP submissions,
regardless of whether or not EPA provides guidance
or regulations pertaining to such submissions. EPA
elects to issue such guidance in order to assist
states, as appropriate.

3“Guidance on Infrastructure State
Implementation Plan (SIP) Elements under Clean
Air Act Sections 110(a)(1) and 110(a)(2),”
Memorandum from Stephen D. Page, September 13,
2013. EPA notes that this 2013 Infrastructure SIP
Guidance document was not intended to apply to
infrastructure SIP submissions for the 2008 Lead
NAAQS.

4EPA’s September 13, 2013, guidance did not
make recommendations with respect to
infrastructure SIP submissions to address section
110(a)(2)(D)([)(D). EPA issued the guidance shortly
after the U.S. Supreme Court agreed to review the
D.C. Circuit decision in EME Homer City, 696 F.3d7
(D.C. Cir. 2012) which had interpreted the
requirements of section 110(a)(2)(D)(i)(I). In light of
the uncertainty created by ongoing litigation, EPA
elected not to provide additional guidance on the
requirements of section 110(a)(2)(D)(i)(I) at that
time. As the guidance is neither binding nor
required by statute, whether EPA elects to provide
guidance on a particular section has no impact on
a state’s CAA obligations.

EPA’s review of infrastructure SIP
submissions with respect to the PSD
program requirements in sections
110(a)(2)(C), (D)({E)(ID), and (J) focuses
upon the structural PSD program
requirements contained in part C and
EPA’s PSD regulations. Structural PSD
program requirements include
provisions necessary for the PSD
program to address all regulated sources
and new source review (NSR)
pollutants, including greenhouse gases
(GHGS). By contrast, structural PSD
program requirements do not include
provisions that are not required under
EPA’s regulations at 40 CFR 51.166 but
are merely available as an option for the
state, such as the option to provide
grandfathering of complete permit
applications with respect to the 2012
PM, s NAAQS. Accordingly, the latter
optional provisions are types of
provisions EPA considers irrelevant in
the context of an infrastructure SIP
action.

EPA’s approach to review of
infrastructure SIP submissions is to
identify the CAA requirements that are
logically applicable to that submission.
EPA believes that this approach to the
review of a particular infrastructure SIP
submission is appropriate, because it
would not be reasonable to read the
general requirements of section
110(a)(1) and the list of elements in
110(a)(2) as requiring review of each
and every provision of a state’s existing
SIP against all requirements in the CAA
and EPA regulations merely for
purposes of assuring that the state in
question has the basic structural
elements for a functioning SIP for a new
or revised NAAQS. Because SIPs have
grown by accretion over the decades as
statutory and regulatory requirements
under the CAA have evolved, they may
include some outmoded provisions and
historical artifacts. These provisions,
while not fully up to date, nevertheless
may not pose a significant problem for
the purposes of “implementation,
maintenance, and enforcement” of a
new or revised NAAQS when EPA
evaluates adequacy of the infrastructure
SIP submission. EPA believes that a
better approach is for states and EPA to
focus attention on those elements of
section 110(a)(2) of the CAA most likely
to warrant a specific SIP revision due to
the promulgation of a new or revised
NAAQS or other factors.

EPA believes that its approach with
respect to infrastructure SIP
requirements is based on a reasonable
reading of sections 110(a)(1) and
110(a)(2) because the CAA provides
other avenues and mechanisms to
address specific substantive deficiencies
in existing SIPs. These other statutory
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tools allow EPA to take appropriately
tailored action, depending upon the
nature and severity of the alleged SIP
deficiency. Section 110(k)(5) authorizes
EPA to issue a ““SIP call” whenever the
Agency determines that a state’s
implementation plan is substantially
inadequate to attain or maintain the
NAAQS, to mitigate interstate transport,
or to otherwise comply with the CAA.5
Section 110(k)(6) authorizes EPA to
correct errors in past actions, such as
past approvals of SIP submissions.®
Significantly, EPA’s determination that
an action on a state’s infrastructure SIP
submission is not the appropriate time
and place to address all potential
existing SIP deficiencies does not
preclude EPA’s subsequent reliance on
provisions in section 110(a)(2) as part of
the basis for action to correct those
deficiencies at a later time. For example,
although it may not be appropriate to
require a state to eliminate all existing
inappropriate director’s discretion
provisions in the course of acting on an
infrastructure SIP submission, EPA
believes that section 110(a)(2)(A) may be
among the statutory bases that EPA
relies upon in the course of addressing
such deficiency in a subsequent action.”

III. What are states required to address
under Sections 110(a)(2)(C),
110(a)(2)(D)(1)(IT) (Prong 3) and
110(a)(2)(J) related to PSD?

Section 110(a)(2)(C) has three
components that must be addressed in
infrastructure SIP submissions:
Enforcement, state-wide regulation of
new and modified minor sources and
minor modifications of major sources;
and PSD permitting of major sources

5For example, EPA issued a SIP call to Utah to
address specific existing SIP deficiencies related to
the treatment of excess emissions during SSM
events. See “Finding of Substantial Inadequacy of
Implementation Plan; Call for Utah State
Implementation Plan Revisions,” 74 FR 21639
(April 18, 2011).

6EPA has used this authority to correct errors in
past actions on SIP submissions related to PSD
programs. See ‘“‘Limitation of Approval of
Prevention of Significant Deterioration Provisions
Concerning Greenhouse Gas Emitting-Sources in
State Implementation Plans; Final Rule,” 75 FR
82536 (December 30, 2010). EPA has previously
used its authority under CAA section 110(k)(6) to
remove numerous other SIP provisions that the
Agency determined it had approved in error. See,
e.g., 61 FR 38664 (July 25, 1996) and 62 FR 34641
(June 27, 1997) (corrections to American Samoa,
Arizona, California, Hawaii, and Nevada SIPs); 69
FR 67062 (November 16, 2004) (corrections to
California SIP); and 74 FR 57051 (November 3,
2009) (corrections to Arizona and Nevada SIPs).

7 See, e.g., EPA’s disapproval of a SIP submission
from Colorado on the grounds that it would have
included a director’s discretion provision
inconsistent with CAA requirements, including
section 110(a)(2)(A). See, e.g., 75 FR 42342 at 42344
(July 21, 2010) (proposed disapproval of director’s
discretion provisions); 76 FR 4540 (Jan. 26, 2011)
(final disapproval of such provisions).

and major modifications in areas
designated attainment or unclassifiable
for the subject NAAQS as required by
CAA title I part C (i.e., the major source
PSD program).

Section 110(a)(2)(D)(i) has two
components; 110(a)(2)(D)(i)(I) and
110(a)(2)(D)(1)(II). Each of these
components have two subparts resulting
in four distinct components, commonly
referred to as “prongs,” that must be
addressed in infrastructure SIP
submissions. The first two prongs,
which are codified in section
110(a)(2)(D)(i)(1), are provisions that
prohibit any source or other type of
emissions activity in one state from
contributing significantly to
nonattainment of the NAAQS in another
state (““prong 1), and interfering with
maintenance of the NAAQS in another
state (“prong 2”). The third and fourth
prongs, which are codified in section
110(a)(2)(D)(i)(II), are provisions that
prohibit emissions activity in one state
interfering with measures required to
prevent significant deterioration of air
quality in another state (“prong 3”), or
to protect visibility in another state
(“prong 4”).

Section 110(a)(2)(]) has four
components that must be addressed in
infrastructure SIP submissions: (1)
consultation with government officials,
(2) public notification, (3) prevention of
significant deterioration, and (4)
visibility protection.

With respect to the PSD Elements of
these sections, EPA interprets the CAA
to require each state to make, for each
new or revised NAAQS, an
infrastructure SIP submission that
demonstrates that the air agency has a
complete PSD permitting program
meeting the current requirements for all
regulated NSR pollutants. The
requirements of the PSD Elements may
also be satisfied by demonstrating that
the air agency has a complete PSD
permitting program correctly addressing
all regulated NSR pollutants.

IV. What are the PSD program
requirements?

In addition to analyzing whether a
state has adequate authority to regulate
new and modified sources to assist in
the protection of air quality, there are
also four structural PSD program
requirements that are relevant to EPA’s
review of the PSD Elements of the
infrastructure SIP submissions for the
2008 Lead, 2008 Ozone and 2010 NO,
NAAQS. The EPA regulations that
require these SIP revisions are: (1) The
Phase II Rule 8; (2) the Greenhouse Gas

8 “Final Rule To Implement the 8-Hour Ozone
National Ambient Air Quality Standard—Phase 2;

(GHG) Tailoring Rule © as consistent
with the holding in Utility Air
Regulatory Group v. Environmental
Protection Agency;1° (3) the NSR Fine
Particulate Matter (PM>.s) Rule 11; and,
(4) the PM» s PSD Increment-Significant
Impact Levels (SILs)-Significant
Monitoring Concentrations (SMC) Rule
(only as it relates to PM» s Increments).12
Specific details on these PSD
requirements can be found in the
respective final rules cited above,
however, a brief summary of each rule
is provided below.

The Phase II rule established federal
NSR permitting requirements for the
implementation of the ozone NAAQS
including recognizing nitrogen oxide as
an ozone precursor. See 70 FR 71612.

The GHG Tailoring Rule established
emission thresholds for determining
which new stationary sources and
modification projects become subject to
PSD permitting requirements for their
GHG emissions. See 75 FR 31514. EPA
notes, that on June 23, 2014, the United
States Supreme Court issued a decision
addressing the application of PSD
permitting requirements to GHG
emissions. See Utility Air Regulatory
Group v. Environmental Protection
Agency, 134 S. Ct. 2427. In that
decision, the Supreme Court held that
the EPA may not treat GHGs as an air
pollutant for purposes of determining
whether a source is a major source
required to obtain a PSD permit. The
Court also determined that the EPA
could continue to require that PSD
permits, otherwise required based on
emissions of pollutants other than
GHGs, contain limitations on GHG
emissions based on the application of
Best Available Control Technology
(BACT). In order to act consistently with
its understanding of the Court’s decision
pending further judicial action to
effectuate the decision, the EPA is not
continuing to apply EPA regulations
that would require that SIPs include

Final Rule” (November 29, 2005, 70 FR 71612)
(hereafter referred to as the “Phase II Rule”).

9 Prevention of Significant Deterioration and Title
V Greenhouse Gas (GHG) Tailoring Rule; Final
Rule” (June 3, 2010, 75 FR 31514) (hereafter
referred to as the “GHG Tailoring Rule”).

10 Utility Air Regulatory Group v. Environmental
Protection Agency, 134 S. Ct. 2427 (2014).

11Tmplementation of the New Source Review
Program for Particulate Matter Less Than 2.5
Micrometers; Final Rule”” (May 16, 2008, 73 FR
28321) (hereafter referred to as the “NSR PM, 5
Rule”).

12 “Final Rule on the Prevention of Significant
Deterioration (PSD) for Particulate Matter Less Than
2.5 Micrometers (PM, s)—Increments, Significant
Impact Levels (SILs) and Significant Monitoring
Concentration (SMC); Final Rule” (October 20,
2010, 75 FR 64864) (hereafter referred to as the
“PMa.s PSD Increment-SILs-SMC Rule (only as it
relates to PM» s Increments)”’).
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permitting requirements that the
Supreme Court found impermissible.
Specifically, EPA is not applying the
requirement that a state’s SIP-approved
PSD program require that sources obtain
PSD permits when GHGs are the only
pollutant (i) that the source emits or has
the potential to emit above the major
source thresholds, or (ii) for which there
is a significant emissions increase and a
significant net emissions increase from
a modification (e.g. 40 CFR
51.166(b)(48)(v)). EPA anticipates a
need to revise federal PSD rules in light
of the Supreme Court opinion. In
addition, EPA anticipates that many
states will revise their existing SIP-
approved PSD programs in light of the
Supreme Court’s decision. The timing
and content of subsequent EPA actions
with respect to the EPA regulations and
state PSD program approvals are
expected to be informed by additional
legal process before the United States
District Court for the District of
Columbia Circuit. At this juncture, EPA
is not expecting states to have revised
their PSD programs for purposes of
infrastructure SIP submissions and is
only evaluating such submissions to
assure that the state’s program correctly
addresses GHGs consistent with the
Supreme Court’s decision.

The 2008 NSR PM, 5 Rule 13 and 2010
PM, s PSD Increment-SILs-SMC Rule

130n January 4, 2013, the U.S. Court of Appeals,
in Natural Resources Defense Council v. EPA, No.
08-1250, 2013 WL 45653 (D.C. Cir., filed July 15,
2008) (consolidated with 09—-1102, 11-1430), issued
a judgment that remanded EPA’s 2007 and 2008
rules implementing the PM, s NAAQS. The court
concluded that since subpart 4 of the CAA generally
applies to PMo, EPA should have also followed the
more prescriptive subpart 4 structure for the PM, 5
implementation rules. The court ordered EPA to
repromulgate the implementation rules pursuant to
subpart 4. Subpart 4 of Part D, Title 1 of the CAA
establishes additional provisions for particulate
matter nonattainment areas.

The 2008 implementation rule addressed by the
court decision, “Implementation of New Source
Review (NSR) Program for Particulate Matter Less
Than 2.5 Micrometers (PM..s),” 73 FR 28321 (May
16, 2008), promulgated NSR requirements for
implementation of PM 5 in both nonattainment
areas (nonattainment NSR) and attainment/
unclassifiable areas (PSD). As the requirements of
Subpart 4 only pertain to nonattainment areas, EPA
does not consider the portions of the 2008 rule that
address requirements for PM; 5 attainment and
unclassifiable areas to be affected by the court’s
opinion. Moreover, EPA does not anticipate the
need to revise any PSD requirements promulgated
in the 2008 rule in order to comply with the court’s
decision. Accordingly, EPA’s approval of state’s
infrastructure SIP related to elements (C), (D)(i)
(prong 3), or (J) with respect to the PSD
requirements promulgated in the 2008 NSR PM; 5
Rule does not conflict with the court’s opinion.

The court’s decision with respect to the
nonattainment NSR requirements promulgated by
the 2008 implementation rule also does not affect
EPA’s action on the present infrastructure actions.
EPA interprets the Act to exclude nonattainment
area requirements, including requirements

(only as it relates to PM, 5 Increments)
established NSR permitting
requirements for the implementation of
the PM» s NAAQS including increments
pursuant to section 166(a) of the CAA to
prevent significant deterioration of air
quality in areas meeting the NAAQS.
See 73 FR 28321 and 75 FR 64864. On
January 22, 2013, the U.S. Court of
Appeals for the District of Columbia, in
Sierra Club v. EPA, 703 F.3d 458 (D.C.
Cir. 2013), issued a judgment that,
among other things, vacated the
provisions adding the PM, s SMC to the
Federal regulations, at 40 CFR
51.166(i)(5)(i)(c) and 52.21(i)(5)({i)(c),
that were promulgated as part of the
2010 PMz 5 PSD Increment-SILs-SMC
Rule.1# See 75 FR 64864; see also, Sierra
Club v. EPA, 703 F.3d 458 (D.C. Cir.
2013). In its decision, the court held that
EPA did not have the authority to use
SMCs to exempt permit applicants from
the statutory requirement in section
165(e)(2) of the CAA that ambient
monitoring data for PM5 s be included in
all PSD permit applications. Thus,
although the PM, s SMC was not a
required element of a State’s PSD
program and thus not a structural
requirement for purposes of
infrastructure SIPs, were a SIP-approved
PSD program that contains such a
provision to use that provision to issue
new permits without requiring ambient
PM: s monitoring data, such application
of the SIP would be inconsistent with
the court’s opinion and the
requirements of section 165(e)(2) of the
CAA. Of the States that are the subject
of today’s proposed rulemaking, EPA
approved the SMC’s into the Alabama,
Florida and Mississippi SIP on
September 26, 2012 (77 FR 59100),
September 19, 2012 (77 FR 58027), and
September 26, 2012 (77 FR 59095),
respectively. However, given the clarity
of the court’s decision, it would now be
inappropriate for these states to
continue to allow applicants for any
pending or future PSD permits to rely
on the PM; s SMC in order to avoid
compiling ambient monitoring data for
PM, s. Because of the vacatur of the EPA
regulations, the SMC provisions,

associated with a nonattainment NSR program,
from infrastructure SIP submissions due 3 years
after adoption or revision of a NAAQS. Instead,
these elements are typically referred to as
nonattainment SIP or attainment plan elements,
which would be due by the dates statutorily
prescribed under subpart 2 through 5 under part D,
extending as far as 10 years following designations
for some elements.

14 “Prevention of Significant Deterioration (PSD)
for Particulate Matter Less Than 2.5 Micrometers
(PM_.s)—Increments, Significant Impact Levels
(SILs) and Significant Monitoring Concentration
(SMCQ); Final Rule, 75 FR 64864 (October 20,
2010).”

included in these States’ SIP-approved
PSD programs on the basis of EPA’s
regulations are unlawful and no longer
enforceable by law. Permits issued on
the basis of these provisions as they
appear in approved SIPs would be
inconsistent with the CAA and difficult
to defend in administrative and judicial
challenges. Thus, the SIP provisions
may not be applied even prior to their
removal from the SIPs. Alabama, Florida
and Mississippi should instead require
applicants requesting a PSD permit,
including those having already been
applied for but for which the permit has
not yet been received, to submit ambient
PM, s monitoring data in accordance
with the CAA requirements whenever
either direct PM, s or any PM; 5
precursor is emitted in a significant
amount.15

On December 9, 2013, EPA issued a
final rulemaking to remove the vacated
and remanded PM, s SILs 16 and the
vacated PM, s SMC provisions from 40
CFR 51.166 and 52.21.17 See 79 FR
73698. Because the Court vacated the
PM, s SMC provisions in 40 CFR
51.166(i)(5)(i)(c) and 52.21(i)(5)(i)(c),
EPA revised the existing concentration
for the PM, 5 SMC listed in sections
51.166(i)(5)(i)(c) and 52.21(i)(5)(i)(c) to
zero micrograms per cubic meter (0 mg/
m3). Were EPA to completely remove
PM, 5 from the list of pollutants in
sections 51.166(1)(5)(i)(c) and
52.21(i)(5)(i)(c) of the PSD regulations,
PM: s would no longer be a listed
pollutant.

EPA did not entirely remove PM, 5 as
a listed pollutant in the SMC provisions
so as to avoid any potential that sections
51.166(i)(5)(iii) and 52.21(i)(5)(iii) could
be interpreted as giving reviewing
authorities the discretion to exempt
permit applicants from the requirement
to conduct monitoring for PM, 5. Such a

15]n lieu of the applicants’ need to set out PM» 5
monitors to collect ambient data, applicants may
submit PM» s ambient data collected from existing
monitoring networks when the permitting authority
deems such data to be representative of the air
quality in the area of concern for the year preceding
receipt of the application. EPA believes that
applicants will generally be able to rely on existing
representative monitoring data to satisfy the
monitoring data requirement.

16 The court’s January 22, 2013, decision also
vacated and remanded back to EPA the PM, 5 SILs.
EPA’s December 9, 2013 final rule also removed the
PM, s SILs from the CFR. The PM, s, SILs are not
a required element of a State’s PSD program and
thus not a structural requirement for purposes of
infrastructure SIPs. The PM, s SILs are not approved
into the SIPs that are the subject of this proposed
rulemaking.

17 Final Rule entitled ‘“Prevention of Significant
Deterioration for Particulate Matter Less Than 2.5
Micrometers—Significant Impact Levels and
Significant Monitoring Concentration: Removal of
Vacated Elements;” 79 FR 73698 (December 9,
2013).
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conclusion would contravene the
Court’s decision and the CAA.

By continuing to include PM, s as a
pollutant in the list contained in
sections 51.166(i)(5)(1) and 52.21(i)(5)(i),
with the numerical value replaced with
0 mg/m3, we avoid any concern that
paragraph (iii) of the two affected
sections could be applied to excuse
permit applicants from adequately
addressing the monitoring requirement
for PM2,5.

EPA also advises states to begin
preparations to remove the PM, s
provisions from their state PSD
regulations and SIPs. As the previously-
approved PM, s SMC provisions in the
Alabama, Florida and Mississippi SIP
are no longer enforceable, EPA does not

believe the existence of these provisions
in the States’ implementation plans
precludes today’s proposed rulemaking
to approve the infrastructure SIP
submissions for Alabama, Florida and
Mississippi as the submissions relate to
the PSD elements of the 2008 Lead,
2008 Ozone and 2010 NO, NAAQS.

V. What is EPA’s analysis of how
Region 4 states addressed sections
110(a)(2)(C), 110(a)(2)(D)(H)(IT) (prong 3)
and 110(a)(2)(]) related to PSD?

Described below is EPA’s analysis of
how the Alabama, Florida, Georgia,
Kentucky, Mississippi, South Carolina
and Tennessee infrastructure SIP

submissions meet the requirements of
the PSD Elements for the NAAQS for

which they were submitted. This
analysis includes review of the EPA’s
previous approval of the four structural
PSD program requirements with respect
to each of the states addressed in this
action. Table 1 below summarizes EPA
approvals of these structural PSD
program requirements into the Alabama,
Florida, Georgia, Kentucky, Mississippi,
South Carolina and Tennessee SIPs.
EPA’s rationale for today’s proposal
with respect to each State is provided
below. All other applicable
infrastructure requirements for the 2008
Lead, 2008 Ozone and 2010 NO»
NAAQS associated with these States are
being addressed in separate
rulemakings.

TABLE 1—EPA APPROVED STRUCTURAL PSD PROGRAM REQUIREMENTS

State Phase Il rule Greentgﬁgfiﬁgg?usléGHG) NSR PM, s rule PM. 5 PSSDN'I%C:?JT;em'SILS'
Alabama ............ May 1, 2008 (73 FR 23957) December 29, 2010 (75 FR September 26, 2012 (77 FR | September 26, 2012 (77 FR
81863). 59100). 59100).
Florida ............... June 15, 2012 (77 FR 35862) | May 19, 2014 (79 FR 28607) | September 19, 2012 (77 FR | September 19, 2012 (77 FR
58027). 58027).
Georgia ............. November 22, 2010 (75 FR September 8, 2011 (76 FR September 8, 2011 (76 FR April 9, 2013 (78 FR 21065).
71018). 55572). 55572).
Kentucky ........... September 15, 2010 (75 FR | December 29, 2010 (75 FR Refer to Footnote 18 .............. Refer to Footnote.8
55988). 81868).
Mississippi ......... December 20, 2010 (75 FR December 29, 2010 (75 FR September 26, 2012 (77 FR | September 26, 2012 (77 FR
79300). 81858). 59095). 59095).
South Carolina .. | June 23, 2011 (77 FR 36875) | Refer to Footnote 10 .............. June 23, 2011 (77 FR 36875) | April 3, 2013 (78 FR 19994).
Tennessee ........ February 7, 2012 (77 FR February 28, 2012 (77 FR July 30, 2012 (77 FR 44481) | January 9, 2014 (79 FR
6016). 11744). 1593).
a. Alabama authority to regulate GHG emitting

18 Through a final rule signed by the EPA Region
4 Administrator, on October 22, 2014, EPA is took
final action in a separate rulemaking to approve
Kentucky’s January 13, 2013, SIP revision which
addresses the NSR PM, s Rule and the PM, 5 PSD
Increment-SILs-SMC Rule requirements. EPA
proposed approval of Kentucky’s January 13, 2013,
SIP revision on July 23, 2014 (79 FR 42745).

190n June 11, 2010, the South Carolina Governor
signed an Executive Order to confirm that the State
had authority to implement appropriate emission
thresholds for determining which new stationary
sources and modification projects become subject to
PSD permitting requirements for their GHG
emissions at the state level. On December 30, 2010,
EPA published a final rulemaking, “Action To
Ensure Authority To Implement Title V Permitting
Programs Under the Greenhouse Gas Tailoring
Rule” (75 FR 82254) to narrow EPA’s previous
approval of State title V operating permit programs
that apply (or may apply) to GHG-emitting sources;
this rule hereafter is referred to as the “Narrowing
Rule.” EPA narrowed its previous approval of
certain State permitting thresholds, for GHG
emissions so that only sources that equal or exceed
the GHG thresholds, as established in the final
Tailoring Rule, would be covered as major sources
by the Federally-approved programs in the affected
States. South Carolina was included in this
rulemaking. On March 4, 2011, South Carolina
submitted a letter withdrawing from EPA’s
consideration the portion of South Carolina’s SIP
for which EPA withdrew its previous approval in
the Narrowing Rule. These provisions are no longer
intended for inclusion in the SIP, and are no longer

For the 2008 Lead, 2008 Ozone and
2010 NO, NAAQS, Alabama’s authority
to regulate new and modified sources to
assist in the protection of air quality in
Alabama is established in the Alabama
Administrative Code Chapters 335—3—
14—.01 “General Provisions,” 335-3—14—
.02 “Permit Procedure,” 334—-3-14—.03
“Standards for Granting Permits,”” 335—
3—14-.04 “Prevention of Significant
Deterioration in Permitting,” and 335—
3—-14-.05 “Air Permits Authorizing
Construction in or Near Nonattainment
Areas.” Alabama’s infrastructure SIP
submissions demonstrate that new
major sources and major modifications
in areas of the state designated
attainment or unclassifiable for the
specified NAAQS are subject to a
federally-approved PSD permitting
program meeting all the current
structural requirements of part C of title
I of the CAA to satisfy the infrastructure
SIP PSD Elements, including the

before EPA for its approval or disapproval. A copy
of South Carolina’s letter can be accessed at
www.regulations.gov using Docket ID No. EPA—
R04-OAR-2014-0610.

sources consistent with the holding in
Utility Air Regulatory Group v.
Environmental Protection Agency, for
purposes of the 2008 Lead, 2008 Ozone
and 2010 NO, NAAQS (See Table 1).

As such, EPA has made the
preliminary determination that
Alabama’s SIP and practices are
adequate and comply with PSD
Elements of the 2008 Lead, 2008 Ozone
and 2010 NO> NAAQS. Accordingly, in
this action EPA is proposing to approve
Alabama’s infrastructure SIP
submissions as satisfying the
infrastructure SIP PSD Elements for the
2008 Lead, 2008 Ozone and 2010 NO,
NAAQS.

b. Florida

For the 2008 Lead and 2010 NO,
NAAQS, Florida’s authority to regulate
new and modified sources to assist in
the protection of air quality in
nonattainment, attainment or
unclassifiable areas is established in
Florida Administrative Code Chapters
62-210, Stationary Sources—General
Requirements, Section 200—Definitions;
and 62-212, and Stationary Sources—
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Preconstruction Review, Section 400—
Prevention of Significant Deterioration,
of the Florida SIP. Florida’s
infrastructure SIP submissions
demonstrate that new major sources and
major modifications in areas of the state
designated attainment or unclassifiable
for the specified NAAQS are subject to
a federally-approved PSD permitting
program meeting all the current
structural requirements of part C of title
I of the CAA to satisfy the infrastructure
SIP PSD Elements, including the
authority to regulate GHG emitting
sources consistent with the holding in
Utility Air Regulatory Group v.
Environmental Protection Agency, for
purposes of the 2008 Lead and 2010
NO, NAAQS (See Table 1).

As such, EPA has made the
preliminary determination that Florida’s
SIP and practices are adequate and
comply with PSD Elements of the 2008
Lead and 2010 NO, NAAQS.
Accordingly, in this action EPA is
proposing to approve, Florida’s
infrastructure SIP submissions as
satisfying the infrastructure SIP PSD
Elements for the 2008 Lead and the
2010 NO> NAAQS.

c. Georgia

For the 2008 Lead, 2008 Ozone and
2010 NO> NAAQS, Georgia’s authority
to regulate new and modified sources to
assist in the protection of air quality in
Georgia is established in Georgia
Regulation 391-3-1-.02(7), Prevention
of Significant Deterioration of Air
Quality, which pertains to the
construction or modification of any
major stationary source in areas
designated as attainment or
unclassifiable.

Georgia’s infrastructure SIP
submissions demonstrate that new
major sources and major modifications
in areas of the state designated
attainment or unclassifiable for the
specified NAAQS are subject to a
federally-approved PSD permitting
program meeting all the current
structural requirements of part C of title
I of the CAA to satisfy the infrastructure
SIP PSD Elements, including the
authority to regulate GHG emitting
sources consistent with the holding in
Utility Air Regulatory Group v.
Environmental Protection Agency, for
purposes of the 2008 Lead, 2008 Ozone
and 2010 NO, NAAQS (See Table 1).

As such, EPA has made the
preliminary determination that
Georgia’s SIP and practices are adequate
and comply with the PSD Elements of
the 2008 Lead, 2008 Ozone, and 2010
NO, NAAQS. Accordingly, in this
action EPA is proposing to approve,
Georgia’s infrastructure SIP submissions

as satisfying the infrastructure SIP PSD
Elements for the 2008 Lead, 2008 Ozone
and 2010 NO, NAAQS.

d. Kentucky

For the 2008 Lead and 2010 NO»
NAAQS, Kentucky’s authority to
regulate new and modified sources to
assist in the protection of air quality in
nonattainment, attainment or
unclassifiable areas is established in
Kentucky Administrative Regulation
Chapter 51—Attainment and
Maintenance of the National Ambient
Air Quality Standards, which describes
the permit requirements for new major
sources or major modifications of
existing sources in areas classified as
attainment or unclassifiable under
section 107(d)(1)(A)(ii) or (iii) of the
CAA. These requirements are designed
to ensure that sources in areas attaining
the NAAQS at the time of designations
prevent any significant deterioration in
air quality. Chapter 51 also establishes
the permitting requirements for areas in
or around nonattainment areas and
provides the Commonwealth’s statutory
authority to enforce regulations relating
to attainment and maintenance of the
NAAQS.

Kentucky’s infrastructure SIP
submissions demonstrate that new
major sources and major modifications
in areas of the state designated
attainment or unclassifiable for the
specified NAAQS are subject to a
federally-approved PSD permitting
program meeting all the current
structural requirements of part C of title
I of the CAA to satisfy the infrastructure
SIP PSD Elements, including the
authority to regulate GHG emitting
sources consistent with the holding in
Utility Air Regulatory Group v.
Environmental Protection Agency, for
purposes of the 2008 Lead and 2010
NO, NAAQS (See Table 1).

As such, EPA has made the
preliminary determination that
Kentucky’s SIP and practices are
adequate and comply with the PSD
Elements of the 2008 Lead and 2010
NO> NAAQS. Accordingly, in this
action EPA is proposing to approve
Kentucky’s infrastructure SIP
submissions as satisfying the
infrastructure SIP PSD Elements for the
2008 Lead and 2010 NO, NAAQS.

e. Mississippi

For the 2008 Lead, 2008 Ozone and
2010 NO> NAAQS, Mississippi’s
authority to regulate new and modified
sources to assist in the protection of air
quality in Mississippi is established in
Regulations APC-S—5—Mississippi
Regulations for the Prevention of
Significant Deterioration of Air Quality

and APC-S—2—Permit Regulation for
the Construction and/or Operation of
Air Emissions Equipment. These SIP-
approved regulations pertain to the
construction of any new major
stationary source or any project at an
existing major stationary source in an
area designated as nonattainment,
attainment or unclassifiable.
Mississippi’s infrastructure SIP
submissions demonstrate that new
major sources and major modifications
in areas of the state designated
attainment or unclassifiable for the
specified NAAQS are subject to a
federally-approved PSD permitting
program meeting all the current
structural requirements of part C of title
I of the CAA to satisfy the infrastructure
SIP PSD Elements, including the
authority to regulate GHG emitting
sources consistent with the holding in
Utility Air Regulatory Group v.
Environmental Protection Agency, for
purposes of the 2008 Lead, 2008 Ozone
and 2010 NO, NAAQS (See Table 1). As
such, EPA has made the preliminary
determination that Mississippi’s SIP and
practices are adequate and comply with
the PSD Elements requirements of the
2008 Lead, 2008 Ozone, and 2010 NO»
NAAQS. Accordingly, in this action,
EPA is proposing to approve
Mississippi’s infrastructure SIP
submissions as satisfying the
infrastructure SIP PSD Elements
requirements for the 2008 Lead, 2008
Ozone and 2010 NO, NAAQS.

f. South Carolina

For the 2008 Lead, 2008 Ozone and
2010 NO> NAAQS, South Carolina’s
authority to regulate new and modified
sources to assist in the protection of air
quality in South Carolina is established
in Regulations 61-62.1, Section II,
Permit Requirements; 61-62.5, Standard
No. 7, Prevention of Significant
Deterioration; and 61-62.5, Standard
No. 7.1, Nonattainment New Source
Review of South Carolina’s SIP. These
regulations pertain to the construction
of any new major stationary source or
any modification at an existing major
stationary source in an area designated
as nonattainment, attainment or
unclassifiable. South Carolina’s
infrastructure SIP submissions
demonstrate that new major sources and
major modifications in areas of the state
designated attainment or unclassifiable
for the specified NAAQS are subject to
a federally-approved PSD permitting
program meeting all the current
structural requirements of part C of title
I of the CAA to satisfy the infrastructure
SIP PSD Elements, including the
authority to regulate GHG emitting
sources consistent with the holding in
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Utility Air Regulatory Group v.
Environmental Protection Agency, for
purposes of the 2008 Lead, 2008 Ozone
and 2010 NO, NAAQS (See Table 1).

As such, EPA has made the
preliminary determination that South
Carolina’s SIP and practices are
adequate and comply with the PSD
Elements requirements of the 2008
Lead, 2008 Ozone, and 2010 NO,
NAAQS. Accordingly, in this action
EPA is proposing to approve South
Carolina’s infrastructure SIP submission
as satisfying the infrastructure SIP PSD
Elements for the 2008 Lead, 2008 Ozone
and 2010 NO, NAAQS.

g. Tennessee

For the 2010 NO, NAAQS,
Tennessee’s authority to regulate new
and modified sources to assist in the
protection of air quality in Tennessee is
established in Chapter 1200-3-9,
Construction and Operating Permits, of
the Tennessee SIP. This Chapter
pertains to the construction of any new
major stationary source or any project at
an existing major stationary source in an
area designated as nonattainment,
attainment or unclassifiable.
Tennessee’s infrastructure SIP
submission demonstrates that new
major sources and major modifications
in areas of the state designated
attainment or unclassifiable for the NO,
NAAQS are subject to a federally-
approved PSD permitting program
meeting all the current structural
requirements of part C of title I of the
CAA to satisfy the infrastructure SIP
PSD Elements, including the authority
to regulate GHG emitting sources
consistent with the holding in Utility
Air Regulatory Group v. Environmental
Protection Agency, for purposes of the
2010 NO, NAAQS (See Table 1).

As such, EPA has made the
preliminary determination that
Tennessee’s SIP and practices are
adequate and comply with the PSD
Elements requirements of the 2010 NO»
NAAQS. Accordingly, in this action
EPA is proposing to approve
Tennessee’s infrastructure SIP
submission as satisfying the
infrastructure SIP PSD Elements
requirements for the 2010 NO, NAAQS.

VI. Proposed Action

As described above, EPA is proposing
to approve the portions of the above-
described infrastructure SIP
submissions from Alabama, Florida,
Georgia, Kentucky, Mississippi, South
Carolina and Tennessee to address the
PSD permitting requirements of sections
110(a)(2)(C), 110(a)(2)(D)()() (prong 3)
and 110(a)(2)(J) of the CAA. As
described above, for some of these

states, EPA is proposing approval of the
PSD Elements of the infrastructure SIP
submissions for the 2008 Lead, 2008
Ozone and 2010 Nitrogen NO, NAAQS;
whereas for other states, EPA is only
proposing approval of the PSD Elements
of the infrastructure SIP submissions for
a subset of these NAAQS. EPA is
proposing approval of these portions of
these submissions because they are
consistent with section 110 of the CAA.

EPA also notes that, at present, the
Agency has preliminarily determined
that the Alabama, Florida, Georgia,
Kentucky, Mississippi, South Carolina
and Tennessee SIPs are sufficient to
satisfy the PSD permitting requirements
portion of section 110(a)(2)(C),
110(a)(2)(D)(i)(1), prong 3 and
110(a)(2)(J) with respect to GHGs
because the PSD permitting program
previously-approved by EPA into the
SIP continues to require that PSD
permits (otherwise required based on
emissions of pollutants other than
GHGs) contain limitations on GHG
emissions based on the application of
BACT. Although the approved Alabama,
Florida, Georgia, Kentucky, Mississippi,
South Carolina and Tennessee PSD
permitting programs may currently
contain provisions that are no longer
necessary in light of the Supreme
Court’s Utility Air Regulatory Group v.
Environmental Protection Agency
decision, these previous approvals do
not render the infrastructure SIP
submission inadequate to satisfy
sections 110(a)(2)(C), 110(a)(2)(D){)II)
(prong 3) and 110(a)(2)(]). The SIPs
contain the necessary PSD requirements
at this time, and the application of those
requirements is not impeded by the
presence of other previously-approved
provisions regarding the permitting of
sources of GHGs that EPA does not
consider necessary at this time in light
of the Supreme Court decision.
Accordingly, the Supreme Court
decision does not affect EPA’s proposed
approval of Alabama, Florida, Georgia,
Kentucky, Mississippi, South Carolina
and Tennessee’s infrastructure SIPs as
to the PSD permitting requirements of
sections 110(a)(2)(C), 110(a)(2)(D)({1)(II)
(prong 3) and 110(a)(2)(]).

VII. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this proposed
action merely approves state law as

meeting federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this proposed action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104—4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

With the exception of South Carolina,
the SIPs involved in this proposal are
not approved to apply on any Indian
reservation land or in any other area
where EPA or an Indian tribe has
demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.” With respect to
today’s proposed action as it relates to
South Carolina, EPA notes that the
Catawba Indian Nation Reservation is
located within South Carolina and
pursuant to the Catawba Indian Claims
Settlement Act, S.C. Code Ann. 27-16—
120, “all state and local environmental
laws and regulations apply to the
Catawba Indian Nation and Reservation
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and are fully enforceable by all relevant
state and local agencies and
authorities.” Thus, the South Carolina
SIP applies to the Catawba Reservation,
however, because today’s proposed
action is not approving any specific rule
into the South Carolina SIP, but rather
proposing that the State’s already
approved SIP meets certain CAA
requirements, EPA has preliminarily
determined that there are no substantial
direct effects on the Catawba Indian
Nation. EPA has also preliminarily
determined that these revisions will not
impose any substantial direct costs on
tribal governments or preempt tribal
law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Particulate Matter,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: October 30, 2014.
Anne Heard,
Acting Regional Administrator, Region 4.
[FR Doc. 201426737 Filed 11-12-14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

[EPA-HQ-OAR-2013-0602; FRL-9919-07—
OAR]

RIN 2060-AR33

Carbon Pollution Emission Guidelines
for Existing Stationary Sources:
Electric Utility Generating Units

AGENCY: Environmental Protection
Agency.

ACTION: Notice; additional information
regarding the translation of emission
rate-based CO, goals to mass-based
equivalents.

SUMMARY: The Environmental Protection
Agency (EPA) is issuing this notice in
support of the proposed rule, “Carbon
Pollution Emission Guidelines for
Existing Stationary Sources: Electric
Utility Generating Units,” published on
June 18, 2014 and the supplemental
proposal, “Carbon Pollution Emission
Guidelines: Existing Stationary Sources
in Indian Country and U.S. Territories;
Multi-jurisdictional Partnerships,”
issued on October 28, 2014, to provide
further discussion of potential
approaches for translating the emission
rate-based carbon dioxide (CO,) goals

that the EPA has proposed for each
affected jurisdiction to an equivalent
mass-based metric.

DATES: Comments on the proposed rule
published on June 18, 2014, along with
the additional information presented in
this notice, must be received on or
before December 1, 2014.

ADDRESSES: Comments. Submit your
comments, identified by Docket ID No.
EPA-HQ-OAR-2013-0602, by one of
the following methods:

Federal eRulemaking portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.

Email: A-and-R-Docket@epa.gov.
Include Docket ID No. EPA-HQ-OAR-
2013-0602 in the subject line of the
message.

Facsimile: (202) 566—9744. Include
Docket ID No. EPA-HQ-OAR-2013-
0602 on the cover page.

Mail: Environmental Protection
Agency, EPA Docket Center (EPA/DC),
Mail code 28221T, Attn: Docket ID No.
EPA-HQ-0OAR-2013-0602, 1200
Pennsylvania Ave. NW., Washington,
DC 20460.

Hand/Courier Delivery: EPA Docket
Center, Room 3334, EPA WJC West
Building, 1301 Constitution Ave. NW.,
Washington, DC 20004, Attn: Docket ID
No. EPA-HQ-OAR-2013-0602. Such
deliveries are accepted only during the
Docket Center’s normal hours of
operation (8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding
federal holidays), and special
arrangements should be made for
deliveries of boxed information.

Instructions: All submissions must
include the agency name and Docket ID
No. (EPA-HQ-OAR-2013-0602). The
EPA’s policy is to include all comments
received without change, including any
personal information provided, in the
public docket, available online at
http://www.regulations.gov, unless the
comment includes information claimed
to be Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute. Do
not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or email. Send or
deliver information identified as CBI
only to the following address: Mr.
Roberto Morales, OAQPS Document
Control Officer (C404-02), Office of Air
Quality Planning and Standards, U.S.
EPA, Research Triangle Park, North

Carolina 27711, Attention Docket ID No.

EPA-HQ-OAR-2013-0602. Clearly
mark the part or all of the information
that you claim to be CBI. For CBI
information on a disk or CD-ROM that
you mail to the EPA, mark the outside

of the disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information you
claim as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI,
you must submit a copy of the comment
that does not contain the information
claimed as CBI for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

The EPA requests that you also
submit a separate copy of your
comments to the contact person
identified below (see FOR FURTHER
INFORMATION CONTACT). If the comment
includes information you consider to be
CBI or otherwise protected, you should
send a copy of the comment that does
not contain the information claimed as
CBI or otherwise protected.

The http://www.regulations.gov Web
site is an “anonymous access’ system,
which means the EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send an email
comment directly to the EPA without
going through http://
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, the EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If the EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, the EPA may not
be able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available (e.g., CBI or other
information whose disclosure is
restricted by statute). Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the EPA Docket Center, EPA WJC West
Building, Room 3334, 1301 Constitution
Ave. NW., Washington, DC. The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding federal holidays. The
telephone number for the Public
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Reading Room is (202) 566—1744, and
the telephone number for the Air Docket
is (202) 566—1742. Visit the EPA Docket
Center homepage at http://
www.epa.gov/epahome/dockets.htm for
additional information about the EPA’s
public docket.

In addition to being available in the
docket, an electronic copy of this notice
will be available on the World Wide
Web (WWW). Following signature, a
copy of this notice will be posted at the
following address: http://
www2.epa.gov/cleanpowerplan/.

FOR FURTHER INFORMATION CONTACT: Ms.
Amy Vasu, Sector Policies and Programs
Division (D205-01), U.S. EPA, Research
Triangle Park, NC 27711; telephone
number (919) 541-0107, facsimile
number (919) 541-4991; email address:
vasu.amy@epa.gov or Ms. Lisa Conner,
Sector Policies and Programs Division
(D205-01), U.S. EPA, Research Triangle
Park, NC 27711; telephone number (919)
541-5060, facsimile number (919) 541—
4991; email address: conner.lisa@
epa.gov.

SUPPLEMENTARY INFORMATION:
Organization of This Document. The
information presented in this notice is
organized as follows:

I. Background

A. Proposed Rule

B. Purpose of the Notice

II. Additional Information on the
Translation of Emission Rate-Based CO»
Goals to Mass-Based Equivalents

I. Background

A. Proposed Rule

On June 18, 2014, under the authority
of Clean Air Act (CAA) section 111(d),
the EPA proposed emission guidelines
for states to follow in developing plans
to address greenhouse gas (GHG)
emissions from existing fossil fuel-fired
electric generating units (EGUs)(79 FR
34830). On October 28, 2014, the EPA
also issued a supplemental proposal,
“Carbon Pollution Emission Guidelines:
Existing Stationary Sources in Indian
Country and U.S. Territories; Multi-
jurisdictional Partnerships’ (79 FR
65481).

One of the main elements of the
proposals is the establishment of
emission rate-based CO- goals. To set
these goals, the EPA analyzed practical
and affordable strategies that states and
utilities are already using to lower
carbon pollution from the power sector.
These strategies are incorporated into
what the proposal describes as building
blocks that comprise the best system of
emission reduction (BSER).® These

1CAA sections 111(d)(1) and (a)(1) direct the EPA
to define BSER as the basis for state plans to reduce
CO, from the affected sources.

strategies, which are already being
deployed by states and companies
across the country, include
improvements in efficiency at carbon-
intensive power plants; programs that
enhance generation from, and spur
private investments in, low emitting and
renewable power sources; as well as
programs that help homes and
businesses use electricity more
efficiently. The EPA has proposed goals
for each state, area of Indian country
and U.S. territory with affected EGUs, as
a carbon intensity rate, in terms of CO»
per megawatt-hour generated. In
calculating the emission rate-based goal,
the EPA also took into consideration the
area’s fuel mix, electricity market and
numerous other factors. Thus, each goal
reflects the unique conditions of each
state, area of Indian country and U.S.
territory. The proposed rule also
provides flexibility by authorizing each
implementing authority to demonstrate
achievement of the goal using a mass-
based metric that is equivalent to its
emission rate-based CO- goal. With the
proposed rule issued on June 18, 2014,
the EPA issued a TSD that demonstrates
one potential way to translate the rate-
based goal to a mass-based equivalent.

B. Purpose of the Notice

Upon issuance of the proposed rule,
the EPA continued the extensive
outreach effort to stakeholders and
members of the public that the EPA had
engaged in for many months preceding
the proposal. This outreach has
provided opportunities for all
jurisdictions with affected entities—
both individually and in regional
groups—as well as numerous industry
groups and non-governmental
organizations, to meet with the EPA and
ask clarifying questions about, and give
initial reactions to, the proposed
components, requirements and timing of
the rulemaking. This outreach has
included individual meetings;
attendance at conferences; webinars;
conference calls; and other
communications, during which the EPA
has responded to hundreds of clarifying
questions about the proposal and
received numerous initial reactions in
both oral and written form. This
engagement has been designed to
facilitate a better understanding of the
rule by stakeholders so that they could
provide more informed substantive
comments for the EPA to consider for
the final rule, as well as allow the EPA
to consider stakeholders’ initial
reactions.

During these discussions, many of the
states, in particular, emphasized the
importance of having more information
and clarity on how the proposed rate-

based goals could potentially be
translated to a mass-based equivalent
metric. Some states requested additional
information about how they might
calculate a mass-based equivalent
metric, while other states requested that
the EPA calculate and provide
presumptive mass-based equivalent
metrics.

The purpose of this notice is to share
additional information regarding
potential methods for determining the
mass that is equivalent to the emission
rate-based CO, goal that the EPA has
proposed. With this notice, the EPA is
also making available a TSD that
provides detailed information to further
inform and assist implementing
authorities and stakeholders in
understanding the proposal. This notice
is consistent with the methodologies
used to define BSER in the June 18,
2014, proposal and October 28, 2014
supplemental proposal and does not
reflect any type of response to the
comments that we have received to date.
Readers should also note that the TSD,
and the illustrative numbers presented
therein, are based on the emission rate-
based goals as proposed; any
calculations of mass equivalents would
naturally yield different results if the
emission rate-based goals themselves
were to change in the course of
developing the final rule.

II. Additional Information on the
Translation of Emission Rate-Based
CO: Goals to Mass-Based Equivalents

In the proposed rule published on
June 18, 2014, the EPA proposed a set
of state-specific emission rate-based CO,
goals (in pounds of CO; per megawatt-
hour of electricity generated). In
addition, the EPA issued emission rate-
based CO, goals for areas of Indian
country and U.S. territories with
affected EGUs in a supplemental
proposal on October 28, 2014. The
proposals authorized each
implementing authority to translate the
form of the emission rate-based goal to
a mass-based form (i.e., goals expressed
in terms of total tons of CO, per year
from affected sources), as long as the
translated goal achieves the equivalent
in stringency. Today’s notice provides
additional detail, and describes two
potential methodologies for this
translation. Today’s notice is
accompanied by a TSD titled
“Translation of the Clean Power Plan
Emission Rate-Based CO, Goals to Mass-
Based Equivalents,” which has been
placed in the docket for the rule (Docket
ID No. EPA-HQ-OAR-2013-0602). For
purposes of illustrating two
methodologies for potential use in
making rate-to-mass translations,
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today’s notice and accompanying TSD
identify two sets of mass-based values
for each state, area of Indian country
and U.S. territory with affected EGUs
that could be considered equivalent to
the proposed rate-based goals, as
discussed below: One that is based on
historical emissions from existing
sources, and a second that is based on
historical emissions from existing
sources and projected emissions that
would result from demand growth that
is reflected in generation at both
existing and new sources in the event
that an implementing authority may
want to include new sources of
generation in its compliance approach.
Mlustrative values for each state, area of
Indian country and U.S. territory with
affected EGUs (along with the
underlying data) for each method are
also presented in the TSD.

In the proposed rule, the EPA
intended to afford a considerable
amount of flexibility in choosing the
types of programs and measures needed
to meet the goals established by the
rulemaking. An important proposed
element of this flexibility is allowing
each implementing authority to
demonstrate compliance with its
interim and final rate-based goals
established in the proposal, or to
establish equivalent mass-based metrics
for purposes of demonstrating
compliance with the provisions of the
rule. The agency recognizes that
implementing authorities can use a mix
of measures and programs to meet their
goals regardless of which form of the
standard they choose to use to
demonstrate compliance in the state
plan, including both programs that use
mass-based metrics, as well as measures
that use rate-based measures. State
plans submitted to the EPA will be
required either to (i) demonstrate that
their programs and measures meet the
rate-based goals established by the
rulemaking, or (ii) if they choose to
translate the rate-based goals into mass-
based equivalents, demonstrate
achievement of the goals using the
mass-based metrics.?

In section VII of the preamble to the
June 18, 2014 proposed rule, the EPA
provides basic considerations necessary
to translate the emission rate-based CO,
goals into mass-based equivalents, for
state plan purposes (79 FR 34897). The
EPA also included in the docket for the

2Note that the metric for compliance is
independent from the approaches that
implementing authorities may adopt to achieve
them. For example, a state could potentially adopt
a mass-based program that achieves a rate-based
goal, or adopt rate-based standards and/or other
measures and demonstrate that they have met the
goal using a mass-based metric.

rule a TSD titled “Projecting EGU CO,
Emission Performance in State Plans,”
that discusses the considerations, data
and technical approaches that can be
considered when converting the
emission rate-based CO; goals into a
mass-based equivalent metric, and
focuses on one potential approach that
implementing authorities could employ.
The basic methodology presented in
these documents is for the
implementing authority to project for a
given period the amount of generation
by affected entities; to determine the
amount of tons of CO, that would be
emitted by affected EGUS; and to assure
that the ratio of affected EGU emissions
to affected entity generation is
equivalent to the emissions performance
of the rate-based goal.

The data, assumptions and
methodological choices used for the
estimation of generation by affected
entities are of central importance for
translation to a mass-based metric.? For
instance, uncertainties about future
demand, the future inventory of EGUs
and the relative amounts of generation
among EGUs in light of, for example,
fuel costs can influence the translation
to a mass-based equivalent.

In response to requests by states, we
are issuing this notice and the TSD,
“Translation of the Clean Power Plan
Emission Rate-Based CO, Goals to Mass-
Based Equivalents,” to present
information about potential methods for
translating the rate-based goals to mass-
based equivalents. The TSD presents
two additional possible methods for
calculating mass-based equivalent
metrics, the underlying data and shows
the mass-based equivalent metric. The
first method, based on historical data,
produces mass-based equivalent metrics
that apply to existing affected EGUs
only. The second method, based on a
combination of historical data and a
projection of future electric demand,
produces mass-based equivalent metrics
that are inclusive of new fossil fuel-fired
sources, in light of the fact that the rule
takes comment on the inclusion of new,
fossil fuel-fired sources as a component
of state plans. As the starting point for
these calculations, we use the proposed
emission rate-based CO, goals set forth
in the rulemaking. Also, to maintain
consistency with the proposed rule, the
calculations contain the same
generation data used in setting the rate-

3 Some stakeholders have observed that
addressing potential translation to a mass
equivalent could incorporate generation from
“affected entities” that include generators beyond
“affected EGUs.” The proposal invited comment on
how generation across “affected entities” (including
at “affected EGUs”’) should be considered when
calculating mass equivalents.

based goals (i.e., 2012 eGRID data for
historical generation, and Annual
Energy Outlook 2013 for regional
growth estimates) to project future
levels of generation.*

The EPA is providing this additional
information to states, U.S. territories,
tribes, and other stakeholders to provide
a better understanding of the proposed
rule. It should be reiterated that the
mass-based equivalent metrics
presented in the TSD are not required
mass-based emission limits that
implementing authorities must meet;
rather, they are illustrations of two
potential options that implementing
authorities may choose to adopt if they
choose to use a mass-based form of the
emission rate-based goal. The EPA
presents them to provide stakeholders a
better understanding of the
methodology and mass outcomes
associated with two possible ways of
calculating mass-based equivalent
metrics.

Dated: November 6, 2014.
Janet G. McCabe,

Acting Assistant Administrator, Office of Air
and Radiation.

[FR Doc. 2014-26900 Filed 11-12-14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 141

[EPA-HQ-OW-2012-0155; FRL-9918-96—
ow]

Notice of Public Meeting and Webinar:
Preliminary Regulatory Determinations
for the Third Contaminant Candidate
List

AGENCY: Environmental Protection
Agency.

ACTION: Notice of public meeting on
potential rulemaking.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is announcing
a public meeting and webinar to discuss
the agency’s preliminary determinations
on whether or not to develop drinking
water regulations for five unregulated
contaminants listed on the third
Contaminant Candidate List (CCL3). The
EPA published and requested public

4The Agency has received comments from some
states about the accuracy of the 2012 data, as well
as whether we should use more than a single year
of data to determine the rate-based goals. We are
reviewing all comments, information, and requests
for data corrections received to date and will
continue reviewing stakeholder input submitted to
the docket by the close of the public comment
period. Any changes to the emission rate-based
goals and underlying data will be reflected in the
final rule.
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comment on its preliminary regulatory
determinations of these five
contaminants in the Federal Register
(FR) on October 20, 2014. In that FR
document, the agency announced its
preliminary determinations to regulate
one contaminant (i.e., strontium) and to
not regulate four contaminants (i.e., 1,3-
dinitrobenzene, dimethoate, terbufos
and terbufos sulfone). On December 9,
2014, EPA will hold a public meeting
and webinar to present and solicit
public input on the process to identify,
and the information used to evaluate,
contaminants for the third Regulatory
Determination effort; and the
preliminary regulatory determinations
for the aforementioned five unregulated
contaminants listed on CCL3, including
the supporting rationale for these
determinations.

DATES: The public meeting and webinar
will be held on Tuesday, December 9,
2014, from 1 p.m. to 5 p.m., eastern
time. Persons wishing to attend the
meeting in person or online via webinar
must register by December 2, 2014, as
described in the SUPPLEMENTARY
INFORMATION section.

ADDRESSES: The public meeting will be
held at The Cadmus Group, Inc., third
floor conference room, located at 1555
Wilson Blvd., Suite 300, Arlington, VA
22209. All attendees must show
government-issued photo identification
(e.g., a driver’s license) when signing in.
This meeting will also be
simultaneously broadcast as a webinar,
available on the Internet.

FOR FURTHER INFORMATION CONTACT:
Members of the public who wish to
receive further information about the
meeting and webinar or have questions
about this notice should contact Ali
Arvanaghi, Standards and Risk
Management Division, Office of Ground
Water and Drinking Water,
Environmental Protection Agency, 1200
Pennsylvania Avenue NW., Mail Code
4607M, Washington, DC 20460;
telephone number: (202) 564—1260;
email address: arvanaghi.ali@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. How may I participate in this
meeting?

Persons wishing to attend the meeting
in person or online via the webinar
must register in advance no later than 5
p.m., eastern time on December 2, 2014,
by sending an email to RD3Webinar@
cadmusgroup.com. Those who wish to
attend should indicate in the email
whether they intend to attend in person
or via the webinar. The number of seats
and webinar connections available for

the meeting is limited and will be
available on a first-come, first-served
basis. The agenda for the public meeting
and webinar will include time for
public involvement and will allow for
questions and answers or comments
about the agency’s third Regulatory
Determination process and its
preliminary regulatory determinations.
If individuals or organizations are
interested in making a more in-depth
statement or presenting information,
that interest should be mentioned when
registering for the meeting. All
statements or presentation materials
should be emailed to RD3Webinar@
cadmusgroup.com by December 2, 2014,
so that the information can be
incorporated into the webinar. We ask
that only one person present the
statement on behalf of a group or
organization, and that the statement be
limited to five minutes. Any additional
comments, statements or information
from attendees will be taken if time
permits during the meeting or can be
sent to RD3Webinar@cadmusgroup.com
after the meeting, but before the close of
the public comment period for the
October 20, 2014, FR notice (79 FR
62716). It is important to remember that
formal comments about the EPA’s
Preliminary Regulatory Determinations
for Contaminants on the Third Drinking
Water Contaminant Candidate List
should be submitted to the docket
(EPA-HQ-OW-2012—-0155), as
instructed in the October 20, 2014, FR
notice, before the close of the public
comment period on December 19, 2014.

B. How can I get a copy of the meeting
and webinar materials?

The 508-compliant meeting materials
will be sent by email to the registered
attendees prior to the meeting.
Information about registration and
participation in the public meeting and
webinar can be found on the EPA’s
Contaminant Candidate List 3 Web site:
http://water.epa.gov/scitech/
drinkingwater/dws/ccl/ccl3.cfm.

II. Background

The 1996 Safe Drinking Water Act
Amendments require EPA to determine
whether to regulate at least five
unregulated contaminants from the
current Contaminant Candidate List
(CCL) with national primary drinking
water regulations every five years. The
process of making decisions about
whether to regulate any of the CCL
unregulated contaminants is called
Regulatory Determination. On October
8, 2009 (74 FR 51850), EPA published
the CCL3 containing 116 unregulated
contaminants. On October 20, 2014 (79
FR 62716), EPA announced and

solicited public comment on its
preliminary determinations to regulate
one contaminant (i.e., strontium) and to
not regulate four contaminants (i.e., 1,3-
dinitrobenzene, dimethoate, terbufos
and terbufos sulfone). The public
comment period for the October 20,
2014, FR announcement, Preliminary
Regulatory Determinations for
Contaminants on the Third Drinking
Water Contaminant Candidate List,
closes on December 19, 2014. After
considering public comments and any
additional information, EPA expects to
publish the final, third Regulatory
Determination in late 2015.

Dated: October 31, 2014.
Peter Grevatt,

Director, Office of Ground Water and Drinking
Water.

[FR Doc. 2014-26573 Filed 11-12-14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY REGION 8

[FRL-9919-11-Region-8]
40 CFR Part 503

Propose and Modify NPDES General
Permits for Facilities That Generate,
Treat, and/or Use/Dispose of Sewage
Sludge by Land Application, Landfill
and Surface Disposal in the EPA
Region 8

AGENCY: The Environmental Protection
Agency.

ACTION: Notice of proposed and final
modification of the expiration date of
the eleven (11) NPDES general permits
for Sewage Sludge.

SUMMARY: The Environmental Protection
Agency (EPA) is giving notice of
modification of the expiration date of
the National Pollutant Discharge
Elimination System (NPDES) general
permits for facilities or operations that
generate, treat, and/or use/dispose of
sewage sludge by means of land
application, landfill and surface
disposal in the states of Colorado,
Montana, North Dakota, and Wyoming
and in Indian country in the states of
Colorado, Montana, North Dakota,
South Dakota, Wyoming and Utah
(except for the Goshute Indian
Reservation and the Navajo Indian
Reservation) from May 12, 2018, to
January 15, 2015. The EPA will regulate
sewage sludge (biosolids) through the
direct enforceability provision of the
regulation.

DATES: This comment period closes on
December 15, 2014. Comments may be
directed to: Bob Brobst (8P—-W-WW),
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EPA Region 8, 1595 Wynkoop Street,
Denver, Colorado 80202—-1129. All
comments received prior to the end of
the comment period will be considered
in the formulation of the final permit
decision.

After considering these comments, the
EPA will issue the final permit decision
together with written responses to any
significant comments, in accordance
with 40 CFR 124.15. If no comments are
received, the modification of the 11
permits will be effective immediately
upon issuance of the final permit
decision.

ADDRESSES: The administrative record is
available by appointment for review and
copying at the EPA Region 8 offices
during the hours of 8:00 a.m. to 4:00
p.-m., Monday through Friday, Federal
holidays excluded.

To make an appointment to look at or
copy the documents call Bob Brobst at
(303) 312—6129. The Region 8 offices are
located at 1595 Wynkoop Street,
Denver, Colorado 80202-1129. A

reasonable fee may be charged for
copying.

FOR FURTHER INFORMATION CONTACT:
Additional information concerning the
final permits may be obtained from Bob
Brobst, EPA Region 8, Wastewater Unit
(8P-W-WW), 1595 Wynkoop Street,
Denver, Colorado 80202-1129,
telephone (303) 312—6129 or email at
brobst.bob@epa.gov.

The final general permits, the fact
sheet and additional information may be
downloaded from the EPA Region 8
Web page at http://www2.epa.gov/
region8/biosolids. Please allow one
week after date of this publication for
items to be uploaded to the Web page.
SUPPLEMENTARY INFORMATION: The EPA
proposes to change the expiration date
from May 12, 2018, to January 15, 2015.
No other changes will occur in the
general permits. The Federal Sewage
Sludge Regulations gives the permitting
authority, in this case the EPA Region
8, the choice of either issuing a permit
or relying on direct enforceability of the
regulation.

Direct enforceability means that no
person shall use or dispose of sewage
sludge through any practice for which
requirements are established in the
Federal Sewage Sludge Regulation,
except in accordance with such
requirements.

The EPA Region 8 has decided, for
administrative reasons, to regulate
sewage sludge (biosolids) through the
direct enforceability provision of the
regulation. In accordance with 40 CFR
503.3, the permitting authority, in this
case the EPA Region 8, may either issue
a permit or rely on direct enforceability
of the 40 CFR 503. The EPA Region 8
has elected to administer the program
under the direct enforceability
provision.

The Federal Sewage Sludge
Regulations referred to above in the
summary section are located at 40 CFR
503 specifically at 40 CFR 503.3. (See
http://www.ecfr.gov/) The NPDES
permit numbers and the areas covered
by this modification of the eleven (11)
general permits are listed below.

State Permit No. Area covered by each general permit

Colorado ......ccccceeueeee COG650000 ............ State of Colorado, except for Federal Facilities and Indian country.

COG651000 ............ Indian country within the State of Colorado and the portions of the Ute Mountain Indian Reserva-
tion located in New Mexico and in Utah.

C0G652000 ............ Federal Facilities in the State of Colorado, except those located in Indian country, which are cov-
ered under permit COG51000.

Montana ........cc......... MTG650000 ............ State of Montana, except for Indian country.

MTG651000 ............ Indian country in the State of Montana.

North Dakota ............ NDG650000 ............ State of North Dakota, except for Indian country.

NDG651000 ............ Indian country within the State of North Dakota, except for Indian country located within the
former boundaries of the Lake Traverse Indian Reservation, which are covered under permit
SDG651000, and that portion of the Standing Rock Indian Reservation located in South Da-
kota.

South Dakota ........... SDG651000 ............ Indian country within the State of South Dakota, except for the Standing Rock Indian Reservation,
which is covered under permit NDG651000, and that portion of the Pine Ridge Indian Reserva-
tion located in Nebraska and Indian country located in North Dakota within the former bound-
aries of the Lake Traverse Indian Reservation.

Utah oo UTG651000 ............. Indian country within the State of Utah, except for the Goshute Indian Reservation, Navajo Indian
Reservation and Ute Mountain Indian Reservation, which are covered under permit
COG651000.

Wyoming .....ccccceeveee WYG650000 ............ State of Wyoming, except for Indian country.

WYG651000 ............ Indian country within the State of Wyoming.

this modification will not differ in the
proposed permits.

Regulatory Flexibility Act (RFA), 5
U.S.C. 601 et seq., as amended by the
Small Business Regulatory Enforcement
Fairness Act (SBREFA): The RFA
requires that the EPA prepare a
regulatory flexibility analysis for rules
subject to the requirements of 5 U.S.C.
553(b). The modification of the permits
proposed today is not a “rule” subject
to the requirements of 5 U.S.C. 553(b)
and is therefore not subject to the RFA.

Unfunded Mandates Reform Act: The
modification of the permits proposed

Other Legal Requirements

Section 401(a)(1) Certification: Since
this modification does not involve
discharges to waters of the United
States, certification under §401(a)(1) of
the Clean Water Act is not necessary.

Economic Impact (Executive Order
12866): The EPA has determined that
the modification of these general
permits is not a ‘‘significant regulatory
action”” under the terms of Executive
Order 12866 (58 FR 51735, October 4,
1993).

Paperwork Reduction Act: The
information collection requirements for

today is not a “‘rule” subject to the RFA
and is therefore not subject to the
requirements of UMRA.

Authority: 33 U.S.C. 1251 et seq.

Dated: October 29, 2014.
Callie A. Videtich,
Acting Assistant Regional Administrator,

Office of Partnerships and Regulatory
Assistance, Region 8.

[FR Doc. 2014-26898 Filed 11-12—-14; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 600 and 622
[Docket No. 080225276-4124-01]
RIN 0648-AS65

Fisheries of the Caribbean, Gulf, and
South Atlantic; Aquaculture

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; reopening of
comment period.

SUMMARY: NMFS reopens the comment
period on the proposed rule to
implement the Fishery Management
Plan for Regulating Offshore
Aquaculture in the Gulf of Mexico
(FMP) that published on August 28,
2014. The original comment period
closed on October 27, 2014. NMFS is
reopening the comment period for an
additional 15 days to provide the public
additional time to comment on this
proposed rule. If implemented, the
proposed rule would establish a
comprehensive regulatory program for
managing the development of an
environmentally sound and
economically sustainable aquaculture
industry in Federal waters of the Gulf of
Mexico (Gulf). The purpose of the
proposed rule is to increase the yield of
Federal fisheries in the Gulf by
supplementing the harvest of wild
caught species with cultured product.
DATES: The comment period for the
proposed rule that published on August
28, 2014 (79 FR 51424), and closed on
October 27, 2014, will reopen on
November 13, 2014 and remain open
through November 28, 2014.
ADDRESSES: You may submit comments
on the proposed rule, identified by

“NOAA-NMFS-2008-0233,” by any of
the following methods:

¢ Electronic Submissions: Submit
electronic public comments via the
Federal e-Rulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2008-
0233, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Jess Beck-Stimpert, Southeast Regional
Office, NMFS, 263 13th Avenue South,
St. Petersburg, FL 33701.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
file formats only.

Electronic copies of the FMP, which
includes a final programmatic
environmental impact statement
(FPEIS), an initial regulatory flexibility
analysis (IRFA), and a regulatory impact
review (RIR) may be obtained from the
Southeast Regional Office Web site at
http://sero.nmfs.noaa.gov.

Comments regarding the burden-hour
estimates or other aspects of the
collection-of-information requirements
contained in this proposed rule may be
submitted in writing to Anik Clemens,
Southeast Regional Office, NMFS, 263
13th Ave. South, St. Petersburg, FL
33701; and the Office of Management

and Budget (OMB), by email at
OIRASubmission@omb.eop.gov, or by
fax to 202—-395-7285.

FOR FURTHER INFORMATION CONTACT: Jess
Beck-Stimpert, 727-824-5301.

SUPPLEMENTARY INFORMATION:
Aquaculture in the Gulf will be
managed under the FMP. The FMP was
prepared by the Council and is being
implemented through regulations at 50
CFR part 622 under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act).

On August 28, 2014, NMFS published
a proposed rule to implement the FMP
to authorize the development of
commercial aquaculture operations in
Federal waters of the Gulf (79 FR
51424). The FMP provides a
comprehensive framework for
authorizing and regulating offshore
aquaculture activities. The FMP also
establishes a programmatic approach for
evaluating the potential impacts of
proposed aquaculture operations in the
Gulf.

NMEF'S received several requests from
the public to extend the comment
period of the proposed rule. Due to the
extensive nature of the FMP and the
proposed rulemaking, NMFS is
reopening the comment period on the
proposed rule for an additional 15 days.
Comments submitted during the prior
comment period will be incorporated
into the public record and will be fully
considered during the preparation of the
final rule.

Authority: 5 U.S.C. 561 and 16 U.S.C. 1801
et seq.

Dated: November 4, 2014.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2014-26801 Filed 11-12-14; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

November 7, 2014.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical or
other technological collection
techniques or other forms of information
technology.

Comments regarding this information
collection received by December 15,
2014 will be considered. Written
comments should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), New Executive Office Building,
725 17th Street NW., Washington, DG
20503. Commenters are encouraged to
submit their comments to OMB via
email to: OIRA_Submission@
omb.eop.gov or fax (202) 395-5806 and
to Departmental Clearance Office,
USDA, OCIO, Mail Stop 7602,
Washington, DC 20250-7602. Copies of
the submission(s) may be obtained by
calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control

number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

National Agricultural Statistics Service

Title: Organic Survey.
OMB Control Number: 0535—0249.

Summary of Collection: The primary
objective of the National Agricultural
Statistics Services (NASS) is to prepare
and issue State and national estimates of
crop and livestock production, prices,
and disposition as well as economic
statistics, farm numbers, land values,
on-farm pesticide usage, pest crop
management practices as well as the
Census of Agriculture. General authority
for these data collection activities is
granted under 7 U.S.C. 2204. This
census of organic farmers is required by
law under the “Census of Agriculture
Act of 1997,” Pubic Law 105-113, 7
U.S.C. 2204(g), as amended. Response to
this survey will be mandatory.

Need and Use of the Information: The
information is vital to RMA in
determining insurance payments to
organic farmers. The Organic Survey
will provide acreage, production, and
sales data for a variety of organic crop
and livestock commodities as well as to
gather information on organic marketing
practices. These data will be provided
by certified organic farms, organic farms
exempt from certification, and
transitional farms in all 50 States.
National and State estimates (where
publishable) will be set for all items that
are collected on the survey. The
collected data will be used to enhance
programs like the Environmental
Quality Incentives Program (EQIP) by
providing accurate, detailed data for
agricultural products produced using
organic practices.

Description of Respondents: Farmers
and Ranchers.

Number of Respondents: 17,500.

Frequency of Responses: Reporting:
One time.

Total Burden Hours: 13,586.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2014-26911 Filed 11-12-14; 8:45 am]
BILLING CODE 3410-20-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2014-0083]

Notice of Request for Extension of
Approval of an Information Collection;
Importation of Mangoes From Australia

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Extension of approval of an
information collection; comment
request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request an extension of approval of an
information collection associated with
the regulations for the importation of
mangoes from Australia.

DATES: We will consider all comments
that we receive on or before January 12,
2015.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!docketDetail;D=APHIS-2014-0083.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2014-0083, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2014-0083 or
in our reading room, which is located in
Room 1141 of the USDA South
Building, 14th Street and Independence
Avenue SW., Washington, DC. Normal
reading room hours are 8 a.m. to 4:30
p-m., Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: For
information on the importation of
mangoes from Australia, contact Ms.
Nicole Russo, Assistant Director, RCC,
RPM, PHP, PPQ, APHIS, 4700 River
Road Unit 133, Riverdale, MD 20737;
(301) 851-2159. For copies of more
detailed information on the information
collection, contact Ms. Kimberly Hardy,
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APHIS’ Information Collection
Coordinator, at (301) 851-2727.
SUPPLEMENTARY INFORMATION:

Title: Importation of Mangoes From
Australia.

OMB Control Number: 0579-0391.

Type of Request: Extension of
approval of an information collection.

Abstract: The Plant Protection Act
(PPA, 7 U.S.C. 7701 et seq.) authorizes
the Secretary of Agriculture to restrict
the importation, entry, or interstate
movement of plants, plant products, and
other articles to prevent the
introduction of plant pests into the
United States or their dissemination
within the United States. Regulations
authorized by the PPA concerning the
importation of fruits and vegetables into
the United States from certain parts of
the world are contained in “Subpart—
Fruits and Vegetables” (7 CFR 319.56—
1 through 319.56-71).

In accordance with § 319.56—60,
mangoes from Australia are subject to
certain conditions before entering the
United States to ensure that plant pests
are not introduced into the United
States. Among other things, the
regulations require an information
collection activity consisting of a
phytosanitary certificate. Each shipment
of mangoes must be accompanied by a
phytosanitary certificate issued by the
national plant protection organization of
Australia with an additional declaration
that the mangoes were inspected prior
to export and found free of certain pests
and treated in accordance with the
regulations.

We are asking the Office of
Management and Budget (OMB) to
approve our use of this information
collection activity for an additional 3
years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the collection
of information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies; e.g., permitting electronic
submission of responses.

Estimate of burden: The public
reporting burden for this collection of
information is estimated to average 0.5
hours per response.

Respondents: National plant
protection organization of Australia.

Estimated annual number of
respondents: 20.

Estimated annual number of
responses per respondent: 5.

Estimated annual number of
responses: 100.

Estimated total annual burden on
respondents: 50 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DG, this 6th day of
November 2014.

Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2014-26853 Filed 11-12-14; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[S-132-2014]

Foreign-Trade Zone 231—Stockton,
California; Application for Subzone;
5.11, Inc.; Modesto and Lathrop,
California

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board by
the Port of Stockton, grantee of FTZ 231,
requesting subzone status for the
facilities of 5.11, Inc., located in
Modesto and Lathrop, California. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a—
81u), and the regulations of the FTZ
Board (15 CFR part 400). It was formally
docketed on November 6, 2014.

The proposed subzone would consist
of the following sites: Site 1 (5.22 acres)
4300 Spyres Way, Modesto; and Site 2
(5 acres) 17610 Shideler Parkway,
Lathrop. No authorization for
production activity has been requested
at this time. The proposed subzone
would be subject to the existing
activation limit of FTZ 231.

In accordance with the FTZ Board’s
regulations, Christopher Kemp of the
FTZ Staff is designated examiner to
review the application and make
recommendations to the Executive
Secretary.

Public comment is invited from
interested parties. Submissions shall be
addressed to the FTZ Board’s Executive
Secretary at the address below. The
closing period for their receipt is
December 23, 2014. Rebuttal comments
in response to material submitted
during the foregoing period may be
submitted during the subsequent 15-day
period to January 7, 2015.

A copy of the application will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW.,
Washington, DC 20230-0002, and in the
“Reading Room” section of the FTZ
Board’s Web site, which is accessible
via www.trade.gov/ftz.

For further information, contact
Christopher Kemp at christopher.kemp@
trade.gov or (202) 482—0862.

Dated: November 6, 2014.

Elizabeth Whiteman,

Acting Executive Secretary.

[FR Doc. 2014-26891 Filed 11-12—14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[S-119-2014]

Approval of Subzone Status; Kinder
Morgan Operating L.P. “C”’;
Hawesville, Kentucky

On September 10, 2014, the Executive
Secretary of the Foreign-Trade Zones
(FTZ) Board docketed an application
submitted by the Louisville & Jefferson
County Riverport Authority, grantee of
FTZ 29, requesting subzone status
subject to the existing activation limit of
FTZ 29, on behalf of Kinder Morgan
Operating L.P. “C”, in Hawesville,
Kentucky.

The application was processed in
accordance with the FTZ Act and
Regulations, including notice in the
Federal Register inviting public
comment (79 FR 56058, 9-18-2014).
The FTZ staff examiner reviewed the
application and determined that it
meets the criteria for approval. Pursuant
to the authority delegated to the FTZ
Board Executive Secretary (15 CFR Sec.
400.36(f)), the application to establish
Subzone 29M is approved, subject to the
FTZ Act and the Board’s regulations,
including Section 400.13, and further
subject to FTZ 29’s 2,000-acre activation
limit.


mailto:christopher.kemp@trade.gov
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Dated: November 7, 2014.
Elizabeth Whiteman,
Acting Executive Secretary.
[FR Doc. 2014—-26890 Filed 11-12—14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-80-2014]

Foreign-Trade Zone (FTZ) 127—West
Columbia, South Carolina; Notification
of Proposed Production Activity;
Komatsu America Corporation
(Material Handling, Construction and
Forestry Machinery); Newberry, South
Carolina

Komatsu America Corporation
(Komatsu) submitted a notification of
proposed production activity to the FTZ
Board for its facility in Newberry, South
Carolina, within FTZ 127. The
notification conforming to the
requirements of the regulations of the
FTZ Board (15 CFR 400.22) was
received on October 28, 2014.

The Komatsu facility is located within
Site 3 of FTZ 127. The facility is used
for the production of wheel loaders and
forklift trucks, but may produce other
material handling, construction and
forestry machinery in the future, such as
bulldozers, angledozers, hydraulic
excavators, forestry harvesters, forestry
feller bunchers, dump trucks (duty-free)
and forestry forwarders. Pursuant to 15
CFR 400.14(b), FTZ activity would be
limited to the specific foreign-status
materials and components and specific
finished products described in the
submitted notification (as described
below) and subsequently authorized by
the FTZ Board.

Production under FTZ procedures
could exempt Komatsu from customs
duty payments on the foreign status
components and materials used in
export production. On its domestic
sales, Komatsu would be able to choose
the duty rates during customs entry
procedures that apply to fork-lift trucks,
wheel loaders, bulldozers, angledozers,
hydraulic excavators, forestry
harvesters, forestry feller bunchers,
dump trucks (duty-free) and forestry
forwarders (duty rate 25%) for the
foreign status inputs noted below.
Customs duties also could possibly be
deferred or reduced on foreign status
production equipment.

The components and materials
sourced from abroad include: Paints;
plastic hoses; hose joints; adhesive
decals; plastic tags; plastic washers;
plastic rings; plastic seals; plastic
packings; plastic bands; PVC electric

terminal caps; plastic clamps; plastic
clips; rubber foam sheets; sponges;
rubber pads w/adhesive; rubber weather
strip; rubber weather strip seals; rubber
hoses no fitting; rubber tubes; rubber
hoses w/fittings not reinforced; rubber
hoses w/fittings cover w/metal wire;
rubber hoses reinforced w/textile;
rubber hoses w/fittings reinforced;
rubber hoses no fittings reinforced;
rubber hoses for construction
equipment; rubber hoses w/fittings
cover w/metal wire & textile; molded
rubber hoses; fan belts; alternators; v-
belts reinforced w/textile; wheel loader
tires; forklift tires; rubber floor mats;
rubber grommets; rubber dust seals;
rubber gaskets; rubber o-rings; rubber
pads, no adhesive; rubber seals; rubber
blocks; rubber caps; rubber clamps;
rubber cushions; damper, operators
compartment; rubber guards; cork plugs;
glass wool; mirror for wheel loaders;
sheet, fiber glass-heat resistant; elbows,
alloy/cast/threaded; tees, alloy/cast/
threaded; unions; flange hoses, alloy;
elbows, tube non alloy; connectors, non-
alloy steel fitting; quick couplers; steel
wire ropes; chains for wheel loaders;
screws for forklift; bolts, hex head, no
nut; SEMS bolt and washer assemblies;
screws, Phillip, no nut; nuts, hex head;
bolts, hex head w/nut; screws w/nut; u-
bolts w/nut; studs; nuts, steel for
forklift; nuts, general application;
washers, iron helical spring; washers,
alloy; rivets; cotter pin clips; keys, steel;
dowel pins not threaded; pins, metal,
not threaded; helical springs; bands,
hose/tube holders; metal clamps, hose
holders; clips, hose/tube holder; plastic
holders; elbows, brass, threaded;
washers, brass; aluminum nuts;
aluminum clamps, not threaded; steel
clamps for forklift; keys, steel with
padlock; lock assemblies; metal hinges
for wheel loaders; handrails for wheel
loaders; clips, alloy w/rubber coating;
clips, electric wiring; springs,
pneumatic cylinder; locks, metal
latches; wheel loader consoles; name
plates, vinyl; engines for wheel loaders;
engines for forklifts; plugs, oil pan &
suction tubes, steel; tilt cylinders for
forklifts; cylinders for wheel loaders;
motor assemblies for wheel loaders;
shims, round, steel; fuel pumps;
hydraulic pump assemblies; hydraulic
gear pumps; couplings, hydraulic pump
part; compressor assembly parts; air
compressor collars; A/C receiver dryers;
strainers, fuel filter; filter assemblies; air
cleaner assemblies; diesel particle filter
assemblies; cap, air cleaner, plastic; fire
extinguisher assemblies; washer tank
assemblies; axles for forklifts; bands,
electric system; bars, for forklift
counterweights; bonnets for forklifts;

breathers, hydraulic system; clips for
forklifts; collars for forklifts; control
valves for forklifts; counterweights for
forklifts; covers, electrical system,
forklifts; damper stays, bonnet for
forklifts; dashboard covers; dual tire
spacers for forklifts; engine accessories
for forklifts; fitting assemblies for
forklifts; floors, steel plate; forklift main
frames; forklift radiators; fuse holders;
LPG fitting kits; ground straps; head
guard assemblies for forklifts; hub &
knuckle for forklifts; knob, operator
compartment for forklifts; lever, steel for
forklifts; light, LED w/switch; lights for
forklifts; lock pin for forklifts; liquefied
petroleum tanks for forklifts; metal
bracket/block for forklifts; metal cap for
forklifts; metal plug for forklifts; meter
panels; mirrors for forklifts; mounts,
engine mounting parts; mounting
cushions for forklifts; mufflers; mufflers
for forklifts; operator fans for forklifts;
operator seats for forklifts; pedal
assemblies; pins for forklifts; pipes for
forklifts; radiators; reserve tank
assemblies; rims for forklifts; shaft
steering, steering columns for forklifts;
shroud kits for forklifts; solenoid valves
for forklifts; sponges, insulators for
forklift frames; standard forks for
forklifts; steel brackets for forklift lights;
steel plates for forklifts; steel shims for
forklifts; steering wheels for forklifts;
sub-counterweights for forklifts; support
brackets for forklift frames; tire spacers
for forklifts; tire/rim assemblies for
forklifts; tubes for forklifts; front buckets
for wheel loaders; cylinders, bucket for
wheel loaders; three valve lever
consoles; adapters, hoses; additional
counterweights for wheel loaders; air
cleaners; axles for wheel loaders; bands,
cab washer tanks; bands, threaded nuts;
bar locks; battery cables; beacons;
bellcranks for wheel loaders; machined
metal blocks; blocks, hydraulic pumps;
boom assemblies for wheel loaders;
brackets, welded, steel; buckets for
wheel loader; bushings, metal, multi
application; cabs for wheel loaders;
caps, radiator; caps, rubber, multiple
purposes; catches; clamps; clamps, steel
plate, multiple purposes; clips; collars,
steel, for hinge pins; connectors; cool &
heat boxes; counterweights;
counterweights for wheel loaders;
coupler assemblies for wheel loaders;
couplings; covers, plastic for wheel
loader; cushions, multiple application;
cutting edges for buckets; cylinder
assemblies; dashboards; decals;
deflectors steel cover; doors for wheel
loaders; elbows; elbows alloy/cast;
elbows, main valves; elbows, steel,
thread cast; fasteners; fenders, metal;
finishers; flanges, hoses/metal/fittings;
floors, metal sheets; foam sheets; frames,



Federal Register/Vol. 79, No. 219/ Thursday, November 13, 2014 /Notices

67415

steel parts for wheel loaders; front frame
assemblies for wheel loaders; front
frame subassemblies for wheel loaders;
fuel tank assemblies; fuel tanks for
wheel loaders; function kits; grilles,
radiators; grips; guards, steel; guides,
hydraulic tank for wheel loaders; hand
rails, steel; hinge pins, steel, not
threaded; holders, steel brackets; hood
assemblies for wheel loaders; hood kits
for wheel loaders; hoods, metal sheet
parts for wheel loaders; hydraulic tanks
for wheel loaders; joints, hoses, alloy/
threaded; joystick steering kits; knobs,
fuel container levers, plastic; ladders,
steel for wheel loaders; levers for wheel
loaders; link assemblies, steel for
bellcranks; loader controls for wheel
loaders; lock bars; marks, waste
handlers; metal blocks, seats; metal
ladders; metal rods; metal rods for
wheel loaders; multifunction lever
consoles; mufflers for wheel loaders;
nipples alloy piping; nipples tubes;
nipples, hoses, steel threaded; oil
coolers; operator seats for wheel loaders;
pads; side panels; welded metal pipe
assemblies; steel plates for wheel
loaders; plates, vinyl adhesive; cork
plugs, multiple uses; plugs for hydraulic
tanks; plugs, fender; plugs, for wheel
loaders; plugs, hoses, multiple
application; plugs, miscellaneous uses;
pre separators; radiator and grille
assemblies; radiator and grille kits; rear
battery relays; rear console covers; rear
frame assemblies; rear frame assemblies
for wheel loaders; rear underguards;
retainers; rim assemblies for wheel
loaders; cabs for wheel loaders; rubber
hydraulic piping; seals; seat belts; seats,
steel block motor/vehicle; seats, steel,
multiple uses for wheel loaders; shafts
for wheel loaders; shims, for front feeder
systems; shims, steel; slack adjusters;
sleeve/heads, not fitting multiple
application; solenoid valves; sound
absorption sheets for wheel loaders;
spacers for air cleaner connect; spacers
for brake piping; spacers, multiple
application, metal, alloy; spring bars;
step assemblies for wheel loaders;
stoppers, multiple application for wheel
loaders; strikers, hood door for wheel
loaders; metal supports; supports, axle
for wheel loaders; swivels; tanks,
radiator reservoirs; tees, hoses, alloy/
cast/threaded; tees, no hose/tube alloy-
cast; third function jumper kits; tool
boxes for wheel loaders; tooth kits,
castings for wheel loader buckets; trim;
tubes, alloy w/fitting for wheel loader;
underguards; unions, hose, multiple
application; unions, no hose/tube steel;
ventilators; viscous mounts for wheel
loader cabs; washers/spacers for wheel
loaders; wedges; accumulators for
forklifts; accumulators for wheel

loaders; valve assemblies, pressure
reducers, hydraulic; valve assemblies,
pressure reducers, pneumatic; valves,
brake control; control valves for wheel
loaders; valve, plastic; check valves;
valve assemblies, safety relief; solenoid
valves; valves, check steel gates; band,
control bands for forklifts; collars, main
valve no fitting; covers, control valve for
forklifts; knobs, control valves; lever
subassemblies; nipples, valve part;
orifices; plugs, control valves; poppets;
shafts, control valve for forklifts; tubes,
control valve; unions, control valves;
union, pump hoses; bearings, radial
ball; bearings, thrust; bearings, taper
roller; bearings, needle; propeller shaft,
drive shaft; bearings, flange housed;
bushings, plain shaft bearings; thrust
washers, plastic plain shaft; rear axle
assemblies; transfer case assemblies for
wheel loaders; transmission assemblies
for forklifts; transfer case assemblies for
wheel loaders; transmission assemblies;
pulleys for forklifts; coupling assemblies
for wheel loaders; axle assemblies; drive
axles; axle assemblies for wheel loaders;
ring gears, damper; transmissions for
wheel loaders; collars, transmission
fitting for wheel loader; couplings, not
fit, damper, wheel loaders; deflectors,
drive shaft; elbows for torque/
transmission; holders for drive shaft;
shims for drive shaft; packing for
forklifts; rubber seals reinforce w/metal;
steel grease fittings; seals, rubber
reinforced w/metal & plastic; seals,
rubber reinforcers w/metal & textile;
torque converters; wet batteries for
wheel loaders; wet batteries for forklifts;
batteries, lead acid; switch 3 pins; metal
holders; rear view cameras; radio AM/
FM for wheel loaders; travel alarms;
blinker brackets; button horns; buzzers,
electrical system; flashers and holders;
front light assemblies; lamps, back up;
strobe lights; resistor assemblies for
wheel loaders; resistor assemblies for
forklifts; fuses, plastic & copper; relays,
electric system; battery disconnect
switches; pressure switches; switches,
rocker; connectors, electrical; covers,
battery wiring; fuse holders; terminals,
brass, battery; engine controllers; caps,
rubber, wiring harness, battery; head
lights; rear lead lamps; light fuse
harnesses; light stay harnesses; working
lamps; covers, head lamp parts; switch
timers; cables, battery; wiring harnesses
for wheel loaders; cables, electrical
system; cables for harness/battery; light
harnesses; engine harnesses; bands, cab
washer tanks; welded machined metal
block assemblies; seats, steel block
motor/vehicle; caps, radiator; clamps,
steel plates, multiple purposes; elbows
alloy/cast; front frame subassemblies for
wheel loaders; metal ladders; viscous

mounts for wheel loader cabs; nipples,
alloy piping; plugs, cork multiple uses;
spacers for brake piping; sensor
assemblies, engine wiring; sensors,
temperature; gauges, dipstick; sensors
for floor frame wheel loaders; oil level
gauges; pressure airflow sensors;
sensors, switch; sensors for torque
converter/transmission; sensors for
boom; dome lights; dome light brackets;
and, dome light harnesses (duty rates
range from free to 12.5%).

Public comment is invited from
interested parties. Submissions shall be
addressed to the FTZ Board’s Executive
Secretary at the address below. The
closing period for their receipt is
December 23, 2014.

A copy of the notification will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW.,
Washington, DC 20230-0002, and in the
“Reading Room” section of the FTZ
Board’s Web site, which is accessible
via www.trade.gov/ftz.

For further information, contact
Diane.Finver@trade.gov or (202) 482—
1367.

Elizabeth Whiteman,

Acting Executive Secretary.

[FR Doc. 2014-26889 Filed 11-12-14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-865]

Certain Hot-Rolled Carbon Steel Flat
Products From the People’s Republic
of China: Final No Shipments
Determination of Antidumping Duty
Administrative Review; 2012-2013

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: On July 30, 2014, the
Department of Commerce (the
“Department”’) published the
Preliminary Results of the 2012-2013
administrative review of the
antidumping duty order on certain hot-
rolled carbon steel flat products (“hot-
rolled steel”’) from the People’s Republic
of China (“PRC”).1 The period of review
(“POR”) is November 1, 2012, through
October 31, 2013. We received no
comments from interested parties.

1 See Certain Hot-Rolled Carbon Steel Flat
Products From the People’s Republic of China:
Preliminary Results of Antidumping Duty
Administrative Review; 2012-2013, 79 FR 44155
(July 30, 2014) (““Preliminary Results”).
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Therefore, the Department continues to
find that Baosteel Group Corporation,
Shanghai Baosteel International
Economic & Trading Co., Ltd., and
Baoshan Iron and Steel Co., Ltd.
(collectively, “Baosteel’’) had no
reviewable transactions of subject
merchandise to the United States during
the POR.

DATES: Effective Date: November 13,
2014.

FOR FURTHER INFORMATION CONTACT:
Steven Hampton, AD/CVD Operations,
Office V, Enforcement and Compliance,
International Trade Administration,
Department of Commerce, 14th Street
and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
482—0116.

SUPPLEMENTARY INFORMATION:

Background

On July 30, 2014, the Department
published the Preliminary Results of the
administrative review of the
antidumping duty order on hot-rolled
steel from the PRC.2 We invited
interested parties to comment on the
Preliminary Results. No party provided
comments. The Department has
conducted this administrative review in
accordance with section 751(a)(1) of the
Tariff Act of 1930, as amended (‘“‘the
Act”).

Scope of the Order

The products covered by the order are
certain hot-rolled carbon steel flat
products of a rectangular shape, of a
width of 0.5 inch or greater, neither
clad, plated, nor coated with metal and
whether or not painted, varnished, or
coated with plastics or other non-
metallic substances, in coils (whether or
not in successively superimposed
layers), regardless of thickness, and in
straight lengths of a thickness of less
than 4.75 mm and of a width measuring
at least 10 times the thickness.
Universal mill plate (i.e., flat-rolled
products rolled on four faces or in a
closed box pass, of a width exceeding
150 mm, but not exceeding 1,250 mm,
and of a thickness of not less than 4.0
mm, not in coils and without patterns
in relief) of a thickness not less than 4.0
mm is not included within the scope of
the order. Specifically included within
the scope of the order are vacuum
degassed, fully stabilized (commonly
referred to as interstitial-free (“IF’’))
steels, high strength low alloy (“HSLA”)
steels, and the substrate for motor
lamination steels. IF steels are
recognized as low carbon steels with
micro-alloying levels of elements such

2]1d.

as titanium or niobium (also commonly
referred to as columbium), or both,
added to stabilize carbon and nitrogen
elements. HSLA steels are recognized as
steels with micro-alloying levels of
elements such as chromium, copper,
niobium, vanadium, and molybdenum.
The substrate for motor lamination
steels contains micro-alloying levels of
elements such as silicon and aluminum.
Steel products included in the scope of
the order, regardless of definitions in
the Harmonized Tariff Schedule of the
United States (“HTSUS”), are products
in which: i) iron predominates, by
weight, over each of the other contained
elements; ii) the carbon content is two
percent or less, by weight; and, iii) none
of the elements listed below exceeds the
quantity, by weight, respectively
indicated:

1.80 percent of manganese, or

2.25 percent of silicon, or

1.00 percent of copper, or

0.50 percent of aluminum, or

1.25 percent of chromium, or

0.30 percent of cobalt, or

0.40 percent of lead, or

1.25 percent of nickel, or

0.30 percent of tungsten, or

0.10 percent of molybdenum, or

0.10 percent of niobium, or

0.15 percent of vanadium, or

0.15 percent of zirconium.

All products that meet the physical
and chemical description provided
above are within the scope of the order
unless otherwise excluded. The
following products, for example, are
outside or specifically excluded from
the scope of the order:

o Alloy hot-rolled steel products in
which at least one of the chemical
elements exceeds those listed above
(including, e.g., American Society for
Testing and Materials (“ASTM”)
specifications A543, A387, A514, A517,
A508).

e Society of Automotive Engineers
(“SAE”)/American Iron & Steel Institute
(““AISI”) grades of series 2300 and
higher.

o Ball bearing steels, as defined in the
HTSUS.

e Tool steels, as defined in the
HTSUS.

¢ Silico-manganese (as defined in the
HTSUS) or silicon electrical steel with
a silicon level exceeding 2.25 percent.

e ASTM specifications A710 and
A736.

e USS abrasion-resistant steels (USS
AR 400, USS AR 500).

o All products (proprietary or
otherwise) based on an alloy ASTM
specification (sample specifications:
ASTM A506, A507).

e Non-rectangular shapes, not in
coils, which are the result of having

been processed by cutting or stamping
and which have assumed the character
of articles or products classified outside
chapter 72 of the HTSUS.

The merchandise subject to the order
is classified in the HTSUS at
subheadings: 7208.10.15.00,
7208.10.30.00, 7208.10.60.00,
7208.25.30.00, 7208.25.60.00,
7208.26.00.30, 7208.26.00.60,
7208.27.00.30, 7208.27.00.60,
7208.36.00.30, 7208.36.00.60,
7208.37.00.30, 7208.37.00.60,
7208.38.00.15, 7208.38.00.30,
7208.38.00.90, 7208.39.00.15,
7208.39.00.30, 7208.39.00.90,
7208.40.60.30, 7208.40.60.60,
7208.53.00.00, 7208.54.00.00,
7208.90.00.00, 7211.14.00.90,
7211.19.15.00, 7211.19.20.00,
7211.19.30.00, 7211.19.45.00,
7211.19.60.00, 7211.19.75.30,
7211.19.75.60, and 7211.19.75.90.
Certain hot-rolled carbon steel flat
products covered by the order,
including: vacuum degassed fully
stabilized; high strength low alloy; and
the substrate for motor lamination steel
may also enter under the following tariff
numbers: 7225.11.00.00, 7225.19.00.00,
7225.30.30.50, 7225.30.70.00,
7225.40.70.00, 7225.99.00.90,
7226.11.10.00, 7226.11.90.30,
7226.11.90.60, 7226.19.10.00,
7226.19.90.00, 7226.91.50.00,
7226.91.70.00, 7226.91.80.00, and
7226.99.00.00. Subject merchandise
may also enter under 7210.70.30.00,
7210.90.90.00, 7211.14.00.30,
7212.40.10.00, 7212.40.50.00, and
7212.50.00.00. Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the merchandise
subject to the order is dispositive.

Final Determination of No Shipments

In the Preliminary Results, the
Department preliminarily determined
that Baosteel did not have any
reviewable transactions of subject
merchandise during the POR because
there was no evidence on the record
indicating that Baosteel had entries of
subject merchandise during the POR.3
We stated, consistent with the
refinement to the Department’s
assessment practice in nonmarket
economy (“NME”) cases, that we would
not rescind the review in these
circumstances but, rather, would
complete the review with respect to
Baosteel and issue appropriate
instructions to U.S. Customs and Border
Protection (““CBP”’) based on the final
results of the review.# As stated above,

31d., 79 FR at 44156.
41d.
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we did not receive any comments on the
Preliminary Results. Therefore, we
continue to determine that Baosteel had
no reviewable transactions of subject
merchandise during the POR. Consistent
with our “automatic assessment”
clarification, the Department will issue
appropriate instructions to CBP based
on our final results.5

Assessment

Upon issuance of the final results, the
Department will determine, and CBP
shall assess, antidumping duties on all
appropriate entries, in accordance with
19 CFR 351.212. The Department
intends to issue assessment instructions
to CBP 15 days after the date of
publication of the final results of
review. The Department announced a
refinement to its assessment practice in
NME cases.® Pursuant to this refinement
in practice, for entries that were not
reported in the U.S. sales databases
submitted by companies individually
examined during this review, the
Department will instruct CBP to
liquidate such entries at the NME-wide
rate. In addition, if the Department
determines that an exporter under
review had no shipments of the subject
merchandise, any suspended entries
that entered under that exporter’s case
number (i.e., at that exporter’s rate) will
be liquidated at the NME-wide rate.”

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of the subject merchandise from the PRC
entered, or withdrawn from warehouse,
for consumption on or after the
publication date, as provided by section
751(a)(2)(C) of the Act: (1) for previously
investigated or reviewed PRC and non-
PRC exporters not listed above that have
separate rates, the cash deposit rate will
continue to be the exporter-specific rate
published for the most recent period; (2)
for all PRC exporters of subject
merchandise which have not been
found to be entitled to a separate rate,
the cash deposit rate will be the PRC-
wide rate of 90.83 percent; and (3) for
all non-PRC exporters of subject
merchandise which have not received
their own rate, the cash deposit rate will
be the rate applicable to the PRC
exporters that supplied that non-PRC

5 See Non-Market Economy Antidumping
Proceedings: Assessment of Antidumping Duties, 76
FR 65694 (October 24, 2011) (““Assessment Practice
Refinement”); see also the ““Assessment’ section of
this notice, below.

6 See Assessment Practice Refinement, 76 FR
65694.

71d., 76 FR at 65694.

exporter. These deposit requirements,
when imposed, shall remain in effect
until further notice.

Notifications

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of doubled antidumping
duties.

In accordance with 19 CFR
351.305(a)(3), this notice also serves as
a reminder to parties subject to
administrative protective order (“APO”)
of their responsibility concerning the
return or destruction of proprietary
information disclosed under APO,
which continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return or destruction
of APO materials, or conversion to
judicial protective order, is hereby
requested. Failure to comply with the
regulations and terms of an APO is a
violation which is subject to sanction.

We are issuing and publishing this
administrative review and notice in
accordance with sections 751(a)(1) and
777(1)(1) of the Act.

Dated: November 4, 2014.
Ronald K. Lorentzen,

Acting Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 2014—-26794 Filed 11-12—14; 8:45 am)]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-966]

Drill Pipe From the People’s Republic
of China: Preliminary Results of
Countervailing Duty Administrative
Review; 2013

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) is conducting an
administrative review of the
countervailing duty (CVD) order on drill
pipe from the People’s Republic of
China (PRC). The period of review
(POR) is January 1, 2013, through
December 31, 2013. We preliminarily
determine that Shanxi Yida Special

Steel Imp. & Exp. Co., Ltd. and its cross-
owned affiliates received
countervailable subsidies during the
POR.

DATES: Effective Date: November 13,
2014.

FOR FURTHER INFORMATION CONTACT:
Kristen Johnson, AD/CVD Operations,
Office III, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; telephone (202)
482—-4793.

Scope of the Order

The scope of the order consists of
steel drill pipe and steel drill collars,
whether or not conforming to American
Petroleum Institute (API) or non-API
specifications. The merchandise subject
to the order is currently classifiable
under the Harmonized Tariff Schedule
of the United States (HTSUS) categories:
7304.22.0030, 7304.22.0045,
7304.22.0060, 7304.23.3000,
7304.23.6030, 7304.23.6045,
7304.23.6060, 8431.43.8040 and may
also enter under 8431.43.8060,
8431.43.4000, 7304.39.0028,
7304.39.0032, 7304.39.0036,
7304.39.0040, 7304.39.0044,
7304.39.0048, 7304.39.0052,
7304.39.0056, 7304.49.0015,
7304.49.0060, 7304.59.8020,
7304.59.8025, 7304.59.8030,
7304.59.8035, 7304.59.8040,
7304.59.8045, 7304.59.8050, and
7304.59.8055. Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written product description remains
dispositive.

A full description of the scope of the
order is contained in the memorandum
from Christian Marsh, Deputy Assistant
Secretary for Antidumping and
Countervailing Duty Operations to
Ronald K. Lorentzen, Acting Assistant
Secretary for Enforcement and
Compliance, “Decision Memorandum
for Preliminary Results of
Countervailing Duty Administrative
Review: Drill Pipe from the People’s
Republic of China” (Preliminary
Decision Memorandum), dated
concurrently with this notice, and
hereby adopted by this notice.

The Preliminary Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (IA ACCESS).
IA ACCESS is available to registered
users at http://iaaccess.trade.gov and in
the Central Records Unit, room 7046 of
the main Department of Commerce
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building. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
at http://enforcement.trade.gov/frn/
index.html. The signed Preliminary
Decision Memorandum and the
electronic version of the Preliminary
Decision Memorandum are identical in
content. A list of topics discussed in the
Preliminary Decision Memorandum is
provided in the Appendix to this notice.

Methodology

The Department conducted this
review in accordance with section
751(a)(1)(A) of the Tariff Act of 1930, as
amended (the Act). For the program
found countervailable, we preliminarily
determine that there is a subsidy, i.e., a
government-provided financial
contribution that gives rise to a benefit
to the recipient, and that the subsidy is
specific. See sections 771(5)(B) and (D)
of the Act regarding financial
contribution; section 771(5)(E) of the
Act regarding benefit; and section
771(5A) of the Act regarding specificity.

In making the preliminary findings,
we relied, in part, on facts available and,
because the Government of the PRC did
not act to the best of its ability to
respond to the Department’s requests for
information, we applied an adverse
inference in selecting from among the
facts otherwise available. See sections
776(a) and (b) of the Act. For further
information, see “Use of Facts
Otherwise Available and Adverse
Inferences” in the Preliminary Decision
Memorandum.

For a full description of the
methodology underlying the
Department’s conclusions, see
Preliminary Decision Memorandum.

Preliminary Results of the Review

As a result of this review, we
preliminarily determine a net
countervailable subsidy rate of 3.57
percent ad valorem for Shanxi Yida
Special Steel Imp. & Exp. Co., Ltd. and
its cross-owned affiliates Shanxi Yida
Special Steel Group Co., Ltd. and
Shanxi Yida Petroleum Equipment
Manufacturing Co., Ltd. (collectively,
the Yida Group), for the period January
1, 2013, through December 31, 2013.

Disclosure and Public Comment

The Department intends to disclose to
parties to this proceeding the
calculations performed in reaching the
preliminary results within five days of
the date of publication of these
preliminary results.! Interested parties
may submit written arguments (case
briefs) within 30 days of publication of

1See 19 CFR 351.224(b).

the preliminary results and rebuttal
comments (rebuttal briefs) within five
days after the time limit for filing the
case briefs.2 Pursuant to 19 CFR
351.309(d)(2), rebuttal briefs must be
limited to issues raised in the case
briefs. Parties who submit arguments are
requested to submit with the argument:
(1) Statement of the issue; (2) a brief
summary of the argument; and (3) a
table of authorities.

Interested parties, who wish to
request a hearing, or to participate if one
is requested, must submit a written
request to the Assistant Secretary for
Enforcement and Compliance, U.S.
Department of Commerce within 30
days after the date of publication of this
notice.3 Requests should contain the
party’s name, address, and telephone
number, the number of participants, and
a list of the issues to be discussed. If a
request for a hearing is made, we will
inform parties of the scheduled date for
the hearing, which will be held at the
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230, at a time and
location to be determined.* Parties
should confirm by telephone the date,
time, and location of the hearing.

Parties are reminded that briefs and
hearing requests are to be filed
electronically using IA ACCESS and
that electronically filed documents must
be received successfully in their entirety
by 5:00PM Eastern Time on the due
date.

Unless the deadline is extended
pursuant to section 751(a)(3)(A) of the
Act, the Department will issue the final
results of this administrative review,
including the results of our analysis of
the issues raised by parties in their
comments, within 120 days after
issuance of these preliminary results.

Assessment Rates

Consistent with section 751(a)(1) of
the Act and 19 CFR 351.212(b)(2), upon
issuance of the final results, the
Department shall determine, and U.S.
Customs and Border Protection (CBP)
shall assess, countervailing duties on all
appropriate entries covered by this
review. We intend to issue instructions
to CBP 15 days after publication of the
final results of this review.

Cash Deposit Requirements

Also in accordance with section
751(a)(1) of the Act, the Department
intends to instruct CBP to collect cash
deposits of estimated countervailing
duties in the amount shown above for

2 See 19 CFR 351.309(c)(1)(ii) and 351.309(d)(1).
3 See 19 CFR 351.310(c).
4 See 19 CFR 351.310.

the reviewed company should the final
results remain the same as these
preliminary results. For all non-
reviewed firms, we will instruct CBP to
collect cash deposits of estimated
countervailing duties at the most recent
company-specific or all-others rate
applicable to the company. These cash
deposit requirements, when imposed,
shall remain in effect until further
notice.

These preliminary results of
administrative review and notice are
issued and published in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act and 19 CFR 351.213 and
351.221(b)(4).

Dated: November 4, 2014.
Ronald K. Lorentzen,

Acting Assistant Secretary for Enforcement
and Compliance.

Appendix: List of Topics Discussed in
the Preliminary Decision Memorandum

. Summary

. Background

. Scope of the Order

. Subsidy Valuation Information

. Loan Benchmark Rates

. Use of Facts Otherwise Available and
Adverse Inferences

7. Analysis of Programs

A. Program Preliminarily Determined To
Be Countervailable

Provision of Electricity for Less Than
Adequate Remuneration (LTAR)

B. Program Preliminarily Determined To
Not Provide Benefits During the POR

Central and Provincial Policy Lending to
Chinese Drill Pipe Producers

C. Programs Preliminarily Determined Not
To Be Used

e Export Loans From Policy Banks and
State-Owned Commercial Banks

e Treasury Bond Loans

o Preferential Loans for State Owned
Enterprises (SOEs)

o Preferential Loans for Key Projects and
Technologies

o Preferential Lending To Drill Pipe
Producers and Exporters Classified as
Honorable Enterprises

e Debt-to-Equity (D/E) Swaps

e Loans and Interest Forgiveness for SOEs

e Two Free, Three Half Tax Exemption for
Foreign Invested Enterprises (FIEs)
Exemption From City Construction Tax
and Education Tax for FIEs

e Local Income Tax Exemption and
Reduction Programs for Productive FIEs
Income Tax Reductions for Export-
Oriented FIEs

o Preferential Tax Programs for FIEs
Recognized as High or New Technology
Enterprises

¢ Reduction In or Exemption From Fixed
Assets Investment Orientation
Regulatory Tax

e Deed Tax Exemption for SOEs
Undergoing Mergers or Restructuring

e Income Tax Credits for Domestically-
Owned Companies Purchasing
Domestically-Produced Equipment

DU WN -
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Import Tariff and Value-Added Tax
(VAT) Exemptions for FIEs and Certain
Domestic Enterprises Using Imported
Equipment in Encouraged Industries
¢ Export Incentive Payments Characterized
as “VAT Rebates”
VAT Rebates to Welfare Enterprises
Provision of Green Tubes for LTAR
Provision of Steel Rounds for LTAR
Provision of Hot-Rolled Steel for LTAR
Provision of Coking Coal for LTAR
Provision of Land-Use Rights Within
Designated Geographical Areas for LTAR
Provision of Land to SOEs for LTAR
e Provision of Electricity at LTAR To Drill
Pipe Producers Located in Jiangsu
Province
Provision of Water at LTAR To Drill Pipe
Producers Located in Jiangsu Province
e Technology To Improve Trade R&D Fund
e QOutstanding Growth Private Enterprise
and Small and Medium-Sized
Enterprises
e Development in Jiangyin Fund
¢ GOC and Sub-Central Government
Grants, Loans, and Other Incentives for
Development of Famous Brands and
China World Top Brands
Scientific Innovation Award
Development Fund Grant
State Key Technology Project Fund
Export Assistance Grants
Programs To Rebate Antidumping Legal
Fees
e Grants and Tax Benefits to Loss-Making
SOEs at National and Local Level
e Subsidies Provided To Drill Pipe
Producers Located in Economic and
Technological Development Zones
(ETDZs) in Tianjin Binhai New Area
e Subsidies Provided To Drill Pipe
Producers Located in ETDZs in Tianjin
Economic and Technological
Development Areas
e Subsidies Provided To Drill Pipe
Producers Located in High-Tech
Industrial Development Zones
8. Conclusion

[FR Doc. 2014-26787 Filed 11-12-14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-580-877, C—489-823]

Welded Line Pipe From the Republic of
Korea and the Republic of Turkey:
Initiation of Countervailing Duty
Investigations

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.
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SUPPLEMENTARY INFORMATION:

The Petitions

On October 16, 2014, the Department
of Commerce (the Department) received
countervailing duty (CVD) petitions
concerning imports of welded line pipe
from the Republic of Korea (Korea) and
the Republic of Turkey (Turkey) filed in
proper form on behalf of American Cast
Iron Pipe Company, Energex (a division
of JMC Steel Group), Maverick Tube
Corporation, Northwest Pipe Company,
Stupp Corporation (a division of Stupp
Bros., Inc.), Tex-Tube Company, TMK
IPSCO, and Welspun Tubular LLC USA
(collectively, the petitioners). The CVD
petitions were accompanied by two
antidumping duty (AD) petitions.? The
petitioners are domestic producers of
welded line pipe.2

On October 21, 2014, the Department
requested information and clarification
for certain areas of the Petitions.? The
petitioners filed responses to these
requests on October 24, 2014, and
October 29, 2014.4 On October 27 and
October 31, 2014, we received
submissions from United States Steel
Corporation (U.S. Steel), a domestic
producer of welded line pipe, in
support of the Petitions.

In accordance with section 702(b)(1)
of the Tariff Act of 1930, as amended
(the Act), the petitioners allege that the

1 See Petitions for the Imposition of Antidumping
and Countervailing Duties: Welded API Line Pipe
from South Korea and Turkey, dated October 16,
2014 (the Petitions).

2 See Volume I of the Petitions, at 2-3.

3 See Letter from the Department to the
petitioners entitled “Re: Petitions for the Imposition
of Antidumping and Countervailing Duties on
Imports of Welded Line Pipe from the Republic of
Korea and the Republic of Turkey: Supplemental
Questions,” dated October 21, 2014 (General Issues
Supplemental Questionnaire), Letter from the
Department to the petitioners entitled ‘“Re: Petition
for the Imposition of Countervailing Duties on
Imports of Welded Line Pipe from the Republic of
Korea: Supplemental Questions,”” dated October 21,
2014, and Letter from the Department to the
petitioners entitled “‘Re: Petition for the Imposition
of Countervailing Duties on Imports of Welded Line
Pipe from the Republic of Turkey: Supplemental
Questions,” dated October 21, 2014.

4 See “Welded API Line Pipe from Korea and
Turkey: Response to Supplemental Questions,”
dated October 24, 2014 (General Issues
Supplement), “Welded Line Pipe from the Republic
of Korea: Response to the Department’s
Supplemental Questions,” dated October 24, 2014,
“Welded API Line Pipe from Turkey: Response to
Supplemental Questions,” dated October 24, 2014,
and “Welded API Line Pipe from Korea and Turkey:
Submission of CSI Letter of Support with 2013
Production and Revised Scope Language,” dated
October 29, 2014 (Second General Issues
Supplement).

Government of Korea (GOK) and the
Government of Turkey (GOT) are
providing countervailable subsidies
(within the meaning of sections 701 and
771(5) of the Act) to imports of welded
line pipe from Korea and Turkey,
respectively, and that such imports are
materially injuring, or threatening
material injury to, an industry in the
United States. Also, consistent with
section 702(b)(1) of the Act, the
Petitions are accompanied by
information reasonably available to the
petitioners supporting their allegations.

The Department finds that the
petitioners filed the Petitions on behalf
of the domestic industry because the
petitioners are interested parties as
defined in section 771(9)(C) of the Act.
The Department also finds that the
petitioners demonstrated sufficient
industry support with respect to the
initiation of the CVD investigations that
the petitioners are requesting.5

Periods of Investigation

The period of the investigation for
both Korea and Turkey is January 1,
2013, through December 31, 2013.

Scope of the Investigations

The product covered by these
investigations is welded line pipe from
Korea and Turkey. For a full description
of the scope of these investigations, see
the “Scope of the Investigations” in
Appendix I of this notice.

Comments on Scope of the
Investigations

During our review of the Petitions, the
Department issued questions to, and
received responses from, the petitioners
pertaining to the proposed scope to
ensure that the scope language in the
Petitions would be an accurate
reflection of the products for which the
domestic industry is seeking relief.®

As discussed in the preamble to the
Department’s regulations,” we are
setting aside a period for interested
parties to raise issues regarding product
coverage (scope). The period for scope
comments is intended to provide the
Department with ample opportunity to
consider all comments and to consult
with parties prior to the issuance of the
preliminary determination. If scope
comments include factual information
(see 19 CFR 351.102(b)(21)), all such
factual information should be limited to
public information. All such comments
must be filed by 5:00 p.m. Eastern

5 See the “Determination of Industry Support for
the Petitions” section below.

6 See General Issues Supplemental Questionnaire;
see also General Issues Supplement.

7 See Antidumping Duties; Countervailing Duties;
Final rule, 62 FR 27296, 27323 (May 19, 1997).
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Standard Time (EST) on November 25,
2014, which is 20 calendar days from
the signature date of this notice. Any
rebuttal comments, which may include
factual information, must be filed by
5:00 p.m. EST on December 5, 2014,
which is 10 calendar days after the
initial comments.

The Department requests that any
factual information the parties consider
relevant to the scope of the
investigations be submitted during this
time period. However, if a party
subsequently finds that additional
factual information pertaining to the
scope of the investigations may be
relevant, the party may contact the
Department and request permission to
submit the additional information. All
such comments must be filed on the
records of the Korea and Turkey AD and
CVD investigations.

Filing Requirements

All submissions to the Department
must be filed electronically using
Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(IA ACCESS).2 An electronically-filed
document must be received successfully
in its entirety by the time and date it is
due. Documents excepted from the
electronic submission requirements
must be filed manually (i.e., in paper
form) with Enforcement and
Compliance’s APO/Dockets Unit, Room
1870, U.S. Department of Commerce,
14th Street and Constitution Avenue
NW., Washington, DC 20230, and
stamped with the date and time of
receipt by the applicable deadlines.

Consultations

Pursuant to section 702(b)(4)(A)(i) of
the Act, the Department notified
representatives of the GOK and the GOT
of the receipt of the Petitions. Also, in
accordance with section 702(b)(4)(A)(ii)
of the Act, the Department provided
representatives of the GOK and the GOT
the opportunity for consultations with
respect to the Petitions.9 Consultations
were held separately with the GOK and
GOT on November 4, 2014.10 All

8 See Antidumping and Countervailing Duty
Proceedings: Electronic Filing Procedures;
Administrative Protective Order Procedures, 76 FR
39263 (July 6, 2011) for details of the Department’s
electronic filing requirements, which went into
effect on August 5, 2011. Information on help using
IA ACCESS can be found at https://iaaccess.trade.
gov/help.aspx and a handbook can be found at
https://iaaccess.trade.gov/help/Handbook % 200n
% 20Electronic % 20Filling% 20Procedures.pdf.

9 See Letters of invitation from the Department to
the GOK and the GOT, both dated October 17, 2014.
10 See Memorandum to the File, “Consultations
with Officials from the Government of the Republic
of Korea Regarding the Countervailing Duty Petition
Concerning Welded Line Pipe,” dated November 5,

memoranda are on file electronically via
IA AGCESS.11

Determination of Industry Support for
the Petitions

Section 702(b)(1) of the Act requires
that a petition be filed on behalf of the
domestic industry. Section 702(c)(4)(A)
of the Act provides that a petition meets
this requirement if the domestic
producers or workers who support the
petition account for: (i) At least 25
percent of the total production of the
domestic like product; and (ii) more
than 50 percent of the production of the
domestic like product produced by that
portion of the industry expressing
support for, or opposition to, the
petition. Moreover, section 702(c)(4)(D)
of the Act provides that, if the petition
does not establish support of domestic
producers or workers accounting for
more than 50 percent of the total
production of the domestic like product,
the Department shall: (i) Poll the
industry or rely on other information in
order to determine if there is support for
the petition, as required by
subparagraph (A); or (ii) determine
industry support using a statistically
valid sampling method to poll the
“industry.”

Section 771(4)(A) of the Act defines
the “industry” as the producers as a
whole of a domestic like product, or
those producers whose collective output
of a domestic like product constitutes a
major proportion of the total domestic
production of the product. Thus, to
determine whether a petition has the
requisite industry support, the statute
directs the Department to look to
producers and workers who produce the
domestic like product. The International
Trade Commission (ITC), which is
responsible for determining whether
“the domestic industry”” has been
injured, must also determine what
constitutes a domestic like product in
order to define the industry. While both
the Department and the ITC must apply
the same statutory definition regarding
the domestic like product,2 they do so
for different purposes and pursuant to a
separate and distinct authority. In
addition, the Department’s
determination is subject to limitations of
time and information. Although this
may result in different definitions of the
like product, such differences do not

2014; see also Memorandum to the File,
“Consultations with Officials from the Government
of the Republic of Turkey Regarding the
Countervailing Duty Petition Concerning Welded
Line Pipe,” dated November 4, 2014.

11 See supra note 8 for information pertaining to
IA ACCESS.

12 See section 771(10) of the Act.

render the decision of either agency
contrary to law.13

Section 771(10) of the Act defines the
domestic like product as “a product
which is like, or in the absence of like,
most similar in characteristics and uses
with, the article subject to an
investigation under this title.” Thus, the
reference point from which the
domestic like product analysis begins is
“the article subject to an investigation”
(i.e., the class or kind of merchandise to
be investigated, which normally will be
the scope as defined in the petition).

With regard to the domestic like
product, the petitioners do not offer a
definition of the domestic like product
distinct from the scope of the
investigations. Based on our analysis of
the information submitted on the
record, we have determined that welded
line pipe, as defined in the scope of the
investigations, constitutes a single
domestic like product and we have
analyzed industry support in terms of
that domestic like product.14

In determining whether the
petitioners have standing under section
702(c)(4)(A) of the Act, we considered
the industry support data contained in
the Petitions with reference to the
domestic like product as defined in the
“Scope of the Investigations,” in
Appendix I of this notice. To establish
industry support, the petitioners
provided their production of the
domestic like product in 2013, as well
as the production of a company that
supports the Petitions, and compared
this to the total production of the
domestic like product for the entire
domestic industry.15

On October 27, 2014, we received a
submission from U.S. Steel, a domestic
producer of welded line pipe. In the
submission, U.S. Steel states that it
supports the AD and CVD petitions on
welded line pipe from Korea and

13 See USEC, Inc. v. United States, 132 F. Supp.
2d 1, 8 (CIT 2001) (citing Algoma Steel Corp., Ltd.
v. United States, 688 F. Supp. 639, 644 (CIT 1988),
aff’d 865 F.2d 240 (Fed. Cir. 1989)).

14For a discussion of the domestic like product
analysis in this case, see Countervailing Duty
Investigation Initiation Checklist: Welded Line Pipe
from the Republic of Korea (Korea CVD Initiation
Checklist) at Attachment II, Analysis of Industry
Support for the Antidumping and Countervailing
Duty Petitions Covering Welded Line Pipe from the
Republic of Korea and the Republic of Turkey
(Attachment II); and Countervailing Duty
Investigation Initiation Checklist: Welded Line Pipe
from the Republic of Turkey (Turkey CVD Initiation
Checklist), at Attachment II. These checklists are
dated concurrently with this notice and are on file
electronically via IA ACCESS. Access to documents
filed via IA ACCESS is also available in the Central
Records Unit, Room 7046 of the main Department
of Commerce building.

15 See General Issues Supplement, at 3—5 and
Exhibits 3 and 4; see also Second General Issues
Supplement, at Attachment 1.


https://iaaccess.trade.gov/help/Handbook%20on%20Electronic%20Filling%20Procedures.pdf
https://iaaccess.trade.gov/help/Handbook%20on%20Electronic%20Filling%20Procedures.pdf
https://iaaccess.trade.gov/help.aspx
https://iaaccess.trade.gov/help.aspx
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Turkey.® In an additional submission
on October 31, 2014, U.S. Steel
provided its 2013 production of the
domestic like product.1”

We have relied upon data that the
petitioners and U.S. Steel provided for
purposes of measuring industry
support.18

Based on information provided in the
Petitions, supplemental submissions,
and other information readily available
to the Department, we determine that
the petitioners have met the statutory
criteria for industry support under
section 702(c)(4)(A)(1) of the Act
because the domestic producers (or
workers) who support the Petitions
account for at least 25 percent of the
total production of the domestic like
product.?® Based on information
provided in the Petitions, supplemental

submissions, and submissions from U.S.

Steel, the domestic producers (or
workers) have met the statutory criteria
for industry support under section
702(c)(4)(A)(ii) of the Act because the
domestic producers (or workers) who
support the Petitions account for more
than 50 percent of the production of the
domestic like product produced by that
portion of the industry expressing
support for, or opposition to, the
Petitions. Accordingly, the Department
determines that the Petitions were filed
on behalf of the domestic industry
within the meaning of section 702(b)(1)
of the Act.20

The Department finds that the
petitioners filed the Petitions on behalf
of the domestic industry because they
are interested parties as defined in
section 771(9)(C) of the Act and they
have demonstrated sufficient industry
support with respect to the CVD
investigations that they are requesting
the Department initiate.21

Injury Test

Because Korea and Turkey are
“Subsidies Agreement Countries”
within the meaning of section 701(b) of
the Act, section 701(a)(2) of the Act
applies to these investigations.
Accordingly, the ITC must determine
whether imports of the subject
merchandise from Korea and Turkey
materially injure, or threaten material
injury to, a U.S. industry.

16 See Letter from U.S. Steel, dated October 27,
2014, at 1-2.

17 See Letter from U.S. Steel to the Department
entitled ‘“Re: Welded Line Pipe from the Republic
of Korea and the Republic of Turkey,” dated
October 31, 2014.

18 See Korea CVD Initiation Checklist and Turkey
CVD Initiation Checklist, at Attachment II.

191d.

20d.

21[d.

Allegations and Evidence of Material
Injury and Causation

The petitioners allege that imports of
the subject merchandise are benefitting
from countervailable subsidies and that
such imports are causing, or threaten to
cause, material injury to the U.S.
industry producing the domestic like
product. In addition, the petitioners
allege that subject imports exceed the
negligibility threshold provided for
under section 771(24)(A) of the Act.22

The petitioners contend that the
industry’s injured condition is
illustrated by reduced market share,
underselling and price depression or
suppression, lost sales and revenues,
declining shipments, reduced
production capacity, and a decline in
financial performance.23 We assessed
the allegations and supporting evidence
regarding material injury, threat of
material injury, and causation, and we
determined that these allegations are
properly supported by adequate
evidence and meet the statutory
requirements for initiation.24

Initiation of Countervailing Duty
Investigations

Section 702(b)(1) of the Act requires
the Department to initiate a CVD
investigation whenever an interested
party files a CVD petition on behalf of
an industry that: (1) Alleges the
elements necessary for an imposition of
a duty under section 701(a) of the Act;
and (2) is accompanied by information
reasonably available to the petitioner
supporting the allegations.

In the Petitions, the petitioners allege
that producers/exporters of welded line
pipe in Korea and Turkey benefited
from countervailable subsidies
bestowed by the governments of these
countries, respectively. The Department
has examined the Petitions and finds
that they comply with the requirements
of section 702(b)(1) of the Act.
Therefore, in accordance with section
702(b)(1) of the Act, we are initiating
CVD investigations to determine
whether manufacturers, producers, or
exporters of welded line pipe from
Korea and Turkey receive
countervailable subsidies from the

22 See General Issues Supplement, at 6 and
Exhibit 7.

23 See Volume I of the Petitions, at 14-18, 21-27,
and Exhibits I-2, I-6, and I-8 through I-10; see also
General Issues Supplement, at 6-7 and Exhibits 7
and 8.

24 See Korea CVD Initiation Checklist and Turkey
CVD Initiation Checklist, at Attachment III,
Analysis of Allegations and Evidence of Material
Injury and Causation for the Antidumping and
Countervailing Duty Petitions Covering Welded
Line Pipe from the Republic of Korea and the
Republic of Turkey.

governments of these countries,
respectively.

Korea

Based on our review of the Petition,
we find that there is sufficient
information to initiate a CVD
investigation of 22 of the 23 alleged
programs. For a full discussion of the
basis for our decision to initiate or not
initiate on each program, see Korea CVD
Initiation Checklist.

Turkey

Based on our review of the Petition,
we find that there is sufficient
information to initiate a CVD
investigation of 16 of the 18 alleged
programs. For a full discussion of the
basis for our decision to initiate or not
initiate on each program, see Turkey
CVD Initiation Checklist.

A public version of the initiation
checklist for each investigation is
available on IA ACCESS and at http://
trade.gov/enforcement/news.asp.

In accordance with section 703(b)(1)
of the Act and 19 CFR 351.205(b)(1),
unless postponed, we will make our
preliminary determinations no later
than 65 days after the date of this
initiation.

Respondent Selection

The petitioners named 13 companies
as producers/exporters of welded line
pipe from Korea and 13 companies as
producers/exporters of welded line pipe
from Turkey.25 Following standard
practice in CVD investigations, the
Department will, where appropriate,
select respondents based on U.S.
Customs and Border Protection (CBP)
data for U.S. imports of welded line
pipe during the period of investigation
under the following Harmonized Tariff
Schedule of the United States (HTSUS)
numbers: 7305.11.10.30, 7305.11.50.00,
7305.12.10.30, 7305.12.50.00,
7305.19.10.30, 7306.19.10.10,
7306.19.10.50, 7306.19.51.10, and
7306.19.51.50. We intend to release CBP
data under Administrative Protective
Order (APO) to all parties with access to
information protected by APO shortly
after the announcement of these case
initiations. The Department invites
comments regarding CBP data and
respondent selection within five
calendar days of publication of this
Federal Register notice. Comments
must be filed electronically using IA
ACCESS. An electronically-filed
document must be received successfully
in its entirety by the Department’s
electronic records system, IA ACCESS,
by 5 p.m. Eastern time by the date noted

25 See Volume I of the Petitions, at Exhibit [-4.


http://trade.gov/enforcement/news.asp
http://trade.gov/enforcement/news.asp
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above. We intend to make our decision
regarding respondent selection within
20 days of publication of this Federal
Register notice. Interested parties must
submit applications for disclosure under
APO in accordance with 19 CFR
351.305(b). Instructions for filing such
applications may be found on the
Department’s Web site at http://
enforcement.trade.gov/apo.

Distribution of Copies of the Petitions

In accordance with section
702(b)(4)(A)(i) of the Act and 19 CFR
351.202(f), copies of the public version
of the Petitions have been provided to
the GOK and GOT via IA ACCESS.
Because of the particularly large number
of producers/exporters identified in the
Petitions, the Department considers the
service of the public version of the
Petitions to the foreign producers/
exporters to be satisfied by the provision
of the public version of the Petitions to
the GOK and GOT, consistent with 19
CFR 351.203(c)(2).

ITC Notification

We have notified the ITC of our
initiation, as required by section 702(d)
of the Act.

Preliminary Determinations by the ITC

The ITC will preliminarily determine,
within 45 days after the date on which
the Petitions were filed, whether there
is a reasonable indication that imports
of welded line pipe from Korea and/or
Turkey are materially injuring, or
threatening material injury to, a U.S.
industry.26 A negative ITC
determination for either country will
result in the investigation being
terminated with respect to that
country; 27 otherwise, these
investigations will proceed according to
statutory and regulatory time limits.

Submission of Factual Information

On April 10, 2013, the Department
published Definition of Factual
Information and Time Limits for
Submission of Factual Information:
Final Rule, 78 FR 21246 (April 10,
2013), which modified two regulations
related to AD and CVD proceedings: the
definition of factual information (19
CFR 351.102(b)(21)), and the time limits
for the submission of factual
information (19 CFR 351.301). The final
rule identifies five categories of factual
information in 19 CFR 351.102(b)(21),
which are summarized as follows: (i)
Evidence submitted in response to
questionnaires; (ii) evidence submitted
in support of allegations; (iii) publicly

26 See section 703(a) of the Act.
27 d.

available information to value factors
under 19 CFR 351.408(c) or to measure
the adequacy of remuneration under 19
CFR 351.511(a)(2); (iv) evidence placed
on the record by the Department; and (v)
evidence other than factual information
described in (i)—(iv). The final rule
requires any party, when submitting
factual information, to specify under
which subsection of 19 CFR
351.102(b)(21) the information is being
submitted and, if the information is
submitted to rebut, clarify, or correct
factual information already on the
record, to provide an explanation
identifying the information already on
the record that the factual information
seeks to rebut, clarify, or correct. The
final rule also modified 19 CFR 351.301
so that, rather than providing general
time limits, there are specific time limits
based on the type of factual information
being submitted. These modifications
are effective for all proceeding segments
initiated on or after May 10, 2013, and
thus are applicable to these
investigations. Interested parties should
review the final rule, available at http://
enforcement.trade.gov/frn/2013/
1304frn/2013-08227 .txt, prior to
submitting factual information in these
investigations.

Revised Extension of Time Limits
Regulation

On September 20, 2013, the
Department modified its regulation
concerning the extension of time limits
for submissions in AD and CVD
proceedings.28 The modification
clarifies that parties may request an
extension of time limits before a time
limit established under Part 351 expires,
or as otherwise specified by the
Secretary. In general, an extension
request will be considered untimely if it
is filed after the time limit established
under Part 351 expires. For submissions
which are due from multiple parties
simultaneously, an extension request
will be considered untimely if it is filed
after 10:00 a.m. on the due date.
Examples include, but are not limited
to: (1) Case and rebuttal briefs, filed
pursuant to 19 CFR 351.309; (2) factual
information to value factors under 19
CFR 351.408(c), or to measure the
adequacy of remuneration under 19 CFR
351.511(a)(2), filed pursuant to 19 CFR
351.301(c)(3) and rebuttal, clarification
and correction information filed
pursuant to 19 CFR 351.301(c)(3)(iv); (3)
comments concerning the selection of a
surrogate country and surrogate values
and rebuttal; (4) comments concerning
CBP data; and (5) quantity and value

28 See Extension of Time Limits; Final Rule, 78 FR
57790 (September 20, 2013).

questionnaires. Under certain
circumstances, the Department may
elect to specify a different time limit by
which extension requests will be
considered untimely for submissions
which are due from multiple parties
simultaneously. In such a case, the
Department will inform parties in the
letter or memorandum setting forth the
deadline (including a specified time) by
which extension requests must be filed
to be considered timely. This
modification also requires that an
extension request must be made in a
separate, stand-alone submission, and
clarifies the circumstances under which
the Department will grant untimely-
filed requests for the extension of time
limits. These modifications are effective
for all segments initiated on or after
October 21, 2013. Interested parties
should review Extension of Time Limits;
Final Rule, available at http://
www.gpo.gov/fdsys/pkg/FR-2013-09-20/
html/2013-22853.htm, prior to
submitting factual information in these
investigations.

Certification Requirements

Any party submitting factual
information in an AD or CVD
proceeding must certify to the accuracy
and completeness of that information.29
Parties are hereby reminded that revised
certification requirements are in effect
for company/government officials, as
well as their representatives.
Investigations initiated on the basis of
petitions filed on or after August 16,
2013, and other segments of any AD or
CVD proceedings initiated on or after
August 16, 2013, should use the formats
for the revised certifications provided at
the end of the Final Rule.3° The
Department intends to reject factual
submissions if the submitting party does
not comply with the applicable revised
certification requirements.

Notification to Interested Parties

Interested parties must submit
applications for disclosure under APO
in accordance with 19 CFR 351.305. On
January 22, 2008, the Department
published Antidumping and
Countervailing Duty Proceedings:
Documents Submission Procedures;
APO Procedures, 73 FR 3634 (January
22, 2008). Parties wishing to participate
in these investigations should ensure
that they meet the requirements of these

29 See section 782(b) of the Act.

30 See Certification of Factual Information To
Import Administration During Antidumping and
Countervailing Duty Proceedings, 78 FR 42678 (July
17, 2013) (Final Rule); see also frequently asked
questions regarding the Final Rule, available at
http://enforcement.trade.gov/tlei/notices/factual
info_final rule FAQ 07172013.pdyf.


http://enforcement.trade.gov/tlei/notices/factual_info_final_rule_FAQ_07172013.pdf
http://enforcement.trade.gov/tlei/notices/factual_info_final_rule_FAQ_07172013.pdf
http://www.gpo.gov/fdsys/pkg/FR-2013-09-20/html/2013-22853.htm
http://www.gpo.gov/fdsys/pkg/FR-2013-09-20/html/2013-22853.htm
http://www.gpo.gov/fdsys/pkg/FR-2013-09-20/html/2013-22853.htm
http://enforcement.trade.gov/frn/2013/1304frn/2013-08227.txt
http://enforcement.trade.gov/frn/2013/1304frn/2013-08227.txt
http://enforcement.trade.gov/frn/2013/1304frn/2013-08227.txt
http://enforcement.trade.gov/apo
http://enforcement.trade.gov/apo
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procedures (e.g., the filing of letters of
appearance as discussed at 19 CFR
351.103(d)).

This notice is issued and published
pursuant to sections 702 and 777(i) of
the Act.

Dated: November 5, 2014.
Ronald K. Lorentzen,

Acting Assistant Secretary for Enforcement
and Compliance.

Appendix I

Scope of the Investigations

The merchandise covered by these
investigations is circular welded carbon and
alloy steel (other than stainless steel) pipe of
a kind used for oil or gas pipelines (welded
line pipe), not more than 24 inches in
nominal outside diameter, regardless of wall
thickness, length, surface finish, end finish,
or stenciling. Welded line pipe is normally
produced to the American Petroleum
Institute (API) specification 5L, but can be
produced to comparable foreign
specifications, to proprietary grades, or can
be non-graded material. All pipe meeting the
physical description set forth above,
including multiple-stenciled pipe with an
API or comparable foreign specification line
pipe stencil is covered by the scope of these
investigations.

The welded line pipe that is subject to
these investigations is currently classifiable
in the Harmonized Tariff Schedule of the
United States (HTSUS) under subheadings
7305.11.1030, 7305.11.5000, 7305.12.1030,
7305.12.5000, 7305.19.1030, 7305.19.5000,
7306.19.1010, 7306.19.1050, 7306.19.5110,
and 7306.19.5150. The subject merchandise
may also enter in HTSUS 7305.11.1060 and
7305.12.1060. While the HTSUS subheadings
are provided for convenience and customs
purposes, the written description of the
scope of these investigations is dispositive.

[FR Doc. 2014-26897 Filed 11-12-14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-941]

Certain Kitchen Appliance Shelving
and Racks From the People’s Republic
of China: Final Results of Expedited
First Sunset Review of the
Antidumping Duty Order

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: On August 1, 2014, the
Department of Commerce (the
“Department”’) published the notice of
initiation of the first five-year (“sunset”)
review of the antidumping duty order
on certain kitchen appliance shelving
and racks (“KASR”) from the People’s
Republic of China (“PRC”) pursuant to
section 751(c) of the Tariff Act of 1930,

as amended (the “Act’’).? As a result of
this sunset review, the Department finds
that revocation of the antidumping duty
order on KASR from the PRC would be
likely to lead to continuation or
recurrence of dumping. The magnitude
of the dumping margins likely to prevail
is indicated in the “Final Results of
Review” section of this notice.

DATES: Effective Date: November 13,
2014.

FOR FURTHER INFORMATION CONTACT:
Irene Gorelik, AD/CVD Operations,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
482-6905.

SUPPLEMENTARY INFORMATION:

Background

As noted above, on August 1, 2014,
the Department published the initiation
of the first sunset review of KASR from
the PRC.2 On August 18, 2014,
Nashville Wire Products, Inc.
(“Nashville Wire”’) and SSW Holding
Company, Inc. (“SSW”’) (collectively,
“Petitioners”) timely notified the
Department of their intent to participate
within the deadline specified in 19 CFR
351.218(d)(1)(i), claiming domestic
interested party status under section
771(9)(C) of the Act.? On September 2,
2014, the Department received an
adequate substantive response from
Petitioners within the deadline
specified in 19 CFR 351.218(d)(3)(i).*
We received no responses from
respondent interested parties. As a
result, the Department conducted an
expedited (120-day) sunset review of the
order, pursuant to section 751(c)(3)(B) of
the Act and 19 CFR
351.218(e)(1)(i1)(C)(2).

Scope of the Order

The scope of the order consists of
shelving and racks for refrigerators,
freezers, combined refrigerator-freezers,
other refrigerating or freezing
equipment, cooking stoves, ranges, and
ovens (“certain kitchen appliance
shelving and racks” or “the
merchandise under order”).

The merchandise subject to the order
is currently classifiable in the
Harmonized Tariff Schedule of the
United States (“HTSUS”) statistical
reporting numbers 8418.99.8050,
8418.99.8060, 7321.90.5000,
7321.90.6090, 8516.90.8000 and

1 See Initiation of Five-Year (“Sunset”) Review, 79
FR 44743 (August 1, 2014).

2[d.

3 See Petitioners’ August 18, 2014, submission.

4 See Petitioners’ September 2, 2014, submission.

8419.90.9520. Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the scope of the
order is dispositive.®

Analysis of Comments Received

All issues raised in this sunset review
are addressed in the Issues and Decision
Memorandum. The issues discussed in
the Issues and Decision Memorandum
include the likelihood of continuation
or recurrence of dumping and the
magnitude of the margins likely to
prevail if the order were to be revoked.
Parties may find a complete discussion
of all issues raised in the review and the
corresponding recommendations in this
public memorandum which is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (“IA
ACCESS”). IA ACCESS is available to
registered users at http://
iaaccess.trade.gov, and is available to all
parties in the Central Records Unit,
room 7046 of the main Department of
Commerce building. In addition, a
complete version of the Decision
Memorandum can be accessed directly
on the Internet at http://
enforcement.trade.gov/frn/index.html.
The signed and electronic versions of
the Issues and Decision Memorandum
are identical in content.

Final Results of Review

Pursuant to section 752(c) of the Act,
the Department determines that
revocation of the order would be likely
to lead to continuation or recurrence of
dumping at weighted-average margins
up to 95.99 percent.

Administrative Protective Order

This notice also serves as the only
reminder to parties subject to
administrative protective order (“APO”)
of their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305.
Timely notification of the return of
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an

5For the full scope of the Order, see “Issues and
Decision Memorandum for the Expedited First
Sunset Review of the Antidumping Duty Order on
Certain Kitchen Appliance Shelving and Racks from
the People’s Republic of China” from Christian
Marsh, Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations, to Ronald K.
Lorentzen, Acting Assistant Secretary for
Enforcement and Compliance, dated concurrently
with, and hereby adopted by, this notice (“Issues
and Decision Memorandum”’).
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APO is a violation which is subject to
sanction.

We are publishing these final results
and notice in accordance with sections
751(c), 752(c), and 777(i)(1) of the Act.

Dated: November 4, 2014.
Ronald K. Lorentzen,

Acting Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 2014-26789 Filed 11-12-14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-991]

Chlorinated Isocyanurates From the
People’s Republic of China:
Countervailing Duty Order

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: Based on affirmative final
determinations by the Department of
Commerce (“Department”) and the
International Trade Commission
(“ITC”), the Department is issuing a
countervailing duty order on
chlorinated isocyanurates (“Isos”) from
the People’s Republic of China (“PRGC”).
DATES: Effective Date: November 13,
2014.

FOR FURTHER INFORMATION CONTACT: Paul
Walker or Matthew Renkey, AD/CVD
Operations, Office V, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—0413 or (202) 482—
2312, respectively.

Background

In accordance with section 705(d) of
the Tariff Act of 1930, as amended
(“Act”), on September 22, 2014, the
Department published its final
determination that countervailable
subsidies are being provided to
producers and exporters of Isos from the
PRC. See Chlorinated Isocyanurates
from the People’s Republic of China:
Final Affirmative Countervailing Duty
Determination; 2012, 79 FR 56560
(September 22, 2014) (“Final
Determination’).

On November 3, 2014, the ITC
notified the Department of its final
determination pursuant to section
705(d) of the Act that an industry in the
United States is threatened with
material injury within the meaning of
section 705(b)(1)(A)(ii) of the Act by
reason of subsidized imports of subject
merchandise from the PRC. See

Chlorinated Isocyanurates from China
and Japan, USITC Investigation Nos.
701-TA-501 and 731-TA-1226 (Final),
USITC Publication 4494 (November
2014).

Scope of the Order

The products covered by this order
are chlorinated isocyanurates.
Chlorinated isocyanurates are
derivatives of cyanuric acid, described
as chlorinated s-triazine triones. There
are three primary chemical
compositions of chlorinated
isocyanurates: (1) Trichloroisocyanuric
acid (“TCCA”) (Cl3(NCO)s), (2) sodium
dichloroisocyanurate (dihydrate)
(NaCl,(NCO); X 2H,0), and (3) sodium
dichloroisocyanurate (anhydrous)
(NaCl>(NCO)3). Chlorinated
isocyanurates are available in powder,
granular and solid (e.g., tablet or stick)
forms.

Chlorinated isocyanurates are
currently classifiable under subheadings
2933.69.6015, 2933.69.6021,
2933.69.6050, 3808.50.4000,
3808.94.5000, and 3808.99.9500 of the
Harmonized Tariff Schedule of the
United States (“HTSUS”). The tariff
classification 2933.69.6015 covers
sodium dichloroisocyanurates
(anhydrous and dihydrate forms) and
trichloroisocyanuric acid. The tariff
classifications 2933.69.6021 and
2933.69.6050 represent basket categories
that include chlorinated isocyanurates
and other compounds including an
unfused triazine ring. The tariff
classifications 3808.50.4000,
3808.94.5000 and 3808.99.9500 cover
disinfectants that include chlorinated
isocyanurates. The HTSUS subheadings
are provided for convenience and
customs purposes. The written
description of the scope of this order is
dispositive.

Countervailing Duty Order

In accordance with sections
705(b)(1)(A)(ii) and 705(d) of the Act,
the ITC has notified the Department of
its final determination that the industry
in the United States producing Isos is
threatened with material injury by
reason of subsidized imports of drawn
sinks from the PRC. Therefore, in
accordance with section 705(c)(2) of the
Act, we are publishing this
countervailing duty order.

According to section 706(b)(2) of the
Act, countervailing duties shall be
assessed on subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of the ITC’s notice of final
determination if that determination is
based upon the threat of material injury.
Section 706(b)(1) of the Act states, “{i}f

the Commission, in its final
determination under section 705(b),
finds material injury or threat of
material injury which, but for the
suspension of liquidation under section
703(d)(2), would have led to a finding
of material injury, then entries of the
merchandise subject to the
countervailing duty order, the
liquidation of which has been
suspended under section 703(d)(2),
shall be subject to the imposition of
countervailing duties under section
701(a).” In addition, section 706(b)(2) of
the Act requires U.S. Customs and
Border Protection (“CBP”) to refund any
cash deposits or bonds of estimated
countervailing duties posted before the
date of publication of the ITC’s final
affirmative determination, if the ITC’s
final determination is based on threat
other than the threat described in
section 706(b)(1) of the Act. Because the
ITC’s final determination in this case is
based on the threat of material injury
and is not accompanied by a finding
that injury would have resulted but for
the imposition of suspension of
liquidation of entries since the
publication of the Department’s
Preliminary Determination in the
Federal Register,* section 706(b)(2) of
the Act applies.

Suspension of Liquidation

As aresult of the ITC’s determination
and in accordance with section 706(a)(1)
of the Act, the Department will direct
CBP to assess, upon further instruction
by the Department, countervailing
duties equal to the amount of the net
countervailable subsidy for all relevant
entries of Isos from the PRC. The
Department instructed CBP to
discontinue the suspension of
liquidation on June 24, 2014, in
accordance with section 703(d) of the
Act. Section 703(d) states that the
suspension of liquidation pursuant to a
preliminary determination may not
remain in effect for more than four
months. Entries of Isos from the PRC
made on or after June 24, 2014, and
prior to the date of publication of the
ITC’s final determination in the Federal
Register are not liable for the
assessment of countervailing duties
because of the Department’s
discontinuation, effective June 24, 2014,
of the suspension of liquidation.

In accordance with section 706 of the
Act, the Department will direct CBP to
reinstitute suspension of liquidation,

1 See Countervailing Duty Investigation of
Chlorinated Isocyanurates from the People’s
Republic of China: Preliminary Determination and
Alignment of Final Determination with Final
Antidumping Determination, 79 FR 10097
(February 24, 2014) (“Preliminary Determination’).
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effective on the date of publication of
the ITC’s notice of final determination
in the Federal Register, and to require
a cash deposit for each entry of subject
merchandise in an amount equal to the
net countervailable subsidy rates listed
below. The all others rate applies to all
producers and exporters of subject
merchandise not specifically listed.

Company Subsidy rate

Hebei Jiheng Chemicals Co.,

Ltd e 20.06
Juancheng Kangtai Chemical

Co., Ltd 1.55
All Others 10.81

Termination of the Suspension of
Liquidation

The Department will instruct CBP to
terminate the suspension of liquidation
for entries of Isos from the PRC, entered
or withdrawn from warehouse, for
consumption prior to the publication of
the ITC’s notice of final determination.
The Department will also instruct CBP
to refund any cash deposits made and
release any bonds with respect to entries
of Isos entered, or withdrawn from
warehouse, for consumption on or after
February 24, 2014 (i.e., the date of
publication of the Preliminary
Determination), but before June 24, 2014
(i.e., the date suspension of liquidation
was discontinued in accordance with
section 703(d) of the Act).

This notice constitutes the
countervailing duty order with respect
to Isos from the PRC, pursuant to
section 706(a) of the Act. Interested
parties may contact the Department’s
Central Records Unit, Room 7046 of the
main Commerce Building, for copies of
an updated list of countervailing duty
orders currently in effect.

This order is issued and published in
accordance with section 706(a) of the
Act and 19 CFR 351.211(b).

Dated: November 5, 2014.
Ronald K. Lorentzen,

Acting Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 2014-26795 Filed 11-12-14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Renewable Energy and Energy
Efficiency Advisory Committee

AGENCY: International Trade
Administration, U.S. Department of
Commerce.

ACTION: Notice of an Open Meeting.

SUMMARY: The Renewable Energy and
Energy Efficiency Advisory Committee
(RE&EEAC) will hold a meeting on
December 17, 2014. The meeting is open
to the public and the room is disabled-
accessible. Public seating is limited and
available on a first-come, first-served
basis.

DATES: December 17, 2014, from 9:00
a.m. to 4:00 p.m. Eastern Standard Time
(EST). Members of the public wishing to
attend the meeting must notify Andrew
Bennett at the contact information
below by 5:00 p.m. EST on Wednesday,
December 10, in order to pre-register for
clearance into the building. Please
specify any requests for reasonable
accommodation at least five business
days in advance of the meeting. Last
minute requests will be accepted, but
may be impossible to fill.

ADDRESSES: The meeting will be held at
the U.S. Department of Commerce,
Room 6029, 1401 Constitution Avenue
NW., Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT:
Andrew Bennett, Office of Energy and
Environmental Industries (OEEI),
International Trade Administration,
U.S. Department of Commerce at (202)
482-5235; email: Andrew.Bennett@
trade.gov. This meeting is physically
accessible to people with disabilities.
Requests for auxiliary aids should be
directed to OEEI at (202) 482-5235.
SUPPLEMENTARY INFORMATION:

Background: The Secretary of
Commerce established the RE&EEAC
pursuant to his discretionary authority
and in accordance with the Federal
Advisory Committee Act (5 U.S.C. App.)
on July 14, 2010. The RE&EEAC was re-
chartered on June 12, 2014. The
RE&EEAC provides the Secretary of
Commerce with consensus advice from
the private sector on the development
and administration of programs and
policies to enhance the international
competitiveness of the U.S. renewable
energy and energy efficiency industries.

During the December 17th meeting of
the RE&EEAC, committee members will
discuss key objectives and the types of
issues they plan to address during the
course of the Committee’s two-year
charter. Previous recommendations
were developed by the previous
Committee on finance, U.S.
competitiveness, trade policy, and trade
promotion.

A limited amount of time, from
approximately 3:30 p.m. to 3:45 p.m.,
will be available for pertinent oral
comments from members of the public
attending the meeting. To accommodate
as many speakers as possible, the time
for public comments will be limited to
five minutes per person. Individuals

wishing to reserve additional speaking
time during the meeting must contact
Mr. Bennett and submit a brief
statement of the general nature of the
comments, as well as the name and
address of the proposed participant by
5:00 p.m. EST on Wednesday, December
10, 2014. If the number of registrants
requesting to make statements is greater
than can be reasonably accommodated
during the meeting, the International
Trade Administration may conduct a
lottery to determine the speakers.
Speakers are requested to bring at least
20 copies of their oral comments for
distribution to the participants and the
public at the meeting.

Any member of the public may
submit pertinent written comments
concerning the RE&EEAC’s affairs at any
time before or after the meeting.
Comments may be submitted to the
Renewable Energy and Energy
Efficiency Advisory Committee, c/o:
Andrew Bennett, Office of Energy and
Environmental Industries, U.S.
Department of Commerce, Mail Stop:
4053, 1401 Constitution Avenue NW.,
Washington, DC 20230. To be
considered during the meeting, written
comments must be received no later
than 5:00 p.m. EST on Wednesday,
December 10, 2014, to ensure
transmission to the Committee prior to
the meeting. Comments received after
that date will be distributed to the
members but may not be considered at
the meeting.

Copies of RE&EEAC meeting minutes
will be available within 30 days
following the meeting.

Dated: November 6, 2014.

Catherine Vial,

Team Leader, Environmental Industries.
[FR Doc. 2014-26805 Filed 11-12-14; 8:45 am]
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; National Saltwater
Angler Registry

AGENCY: National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
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collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before January 12, 2015.
ADDRESSES: Direct all written comments
to Jennifer Jessup, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 66186,
14th and Constitution Avenue NW.,
Washington, DC 20230 (or via the
Internet at JJessup@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Gordon Colvin (240) 357—
4524 or Gordon.Colvin@noaa.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

This request is for extension of a
currently approved collection.

The National Saltwater Angler
Registry Program (Registry Program) was
established to implement
recommendations included in the
review of national saltwater angling data
collection programs conducted by the
National Research Council (NRC) in
2005/2006, and the provisions of the
Magnuson-Stevens Reauthorization Act,
codified at Section 401(g) of the
Magnuson-Stevens Fishery
Conservation and Management Act
(MSA), which require the Secretary of
Commerce to commence improvements
to recreational fisheries surveys,
including establishing a national
saltwater angler and for-hire vessel
registry, by January 1, 2009. A final rule
that includes regulatory measures to
implement the Registry Program (RIN
0648—AW10) was adopted and codified
in 50 CFR 600.1400-600.1417.

The Registry Program collects
identification and contact information
from those anglers and for-hire vessels
who are involved in recreational fishing
in the United States Exclusive Economic
Zone or for anadromous fish in any
waters, unless the anglers or vessels are
exempted from the registration
requirement. The data that is collected
includes: For anglers: Name, address,
date of birth, telephone contact
information and region(s) of the country
in which they fish; for for-hire vessels:
Owner and operator name, address, date
of birth, telephone contact information,
vessel name and registration/
documentation number and home port
or primary operating area. This
information is compiled into a national
and/or series of regional registries that
is being used to support surveys of
recreational anglers and for-hire vessels
to develop estimates of recreational
angling effort.

I1. Method of Collection

Persons may register in two ways: Via
a toll-free telephone number or on line
at a NOAA-maintained Web site.
Registration cards, valid for one year
from the date of issuance, are mailed to
registrants.

II1. Data

OMB Control Number: 0648—0578.

Form Number(s): None.

Type of Review: Regular submission
(extension of a currently approved
collection).

Affected Public: Individuals or
households; business or other for-profit
organizations.

Estimated Number of Respondents:
25,916.

Estimated Time per Response: 3
minutes.

Estimated Total Annual Burden
Hours: 1296.

Estimated Total Annual Cost to
Public: $0 in recordkeeping/reporting
costs.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: November 6, 2014.

Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2014-26786 Filed 11-12-14; 8:45 am]
BILLING CODE 3510-22-P

BUREAU OF CONSUMER FINANCIAL
PROTECTION

[Docket No: CFPB-2014-0030]

Agency Information Collection
Activities: Comment Request

AGENCY: Bureau of Consumer Financial
Protection.

ACTION: Notice and request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995
(PRA), the Consumer Financial
Protection Bureau (Bureau) is proposing
to renew the approval for an existing
information collection, titled, “CFPB
State Official Notification Rule.”

DATES: Written comments are
encouraged and must be received on or
before January 12, 2015 to be assured of
consideration.

ADDRESSES: You may submit comments,
identified by the title of the information
collection, OMB Control Number (see
below), and docket number (see above),
by any of the following methods:

e Electronic: http://
www.regulations.gov. Follow the
instructions for submitting comments.

¢ Mail: Consumer Financial
Protection Bureau (Attention: PRA
Office), 1700 G Street NW., Washington,
DC 20552.

¢ Hand Delivery/Courier: Consumer
Financial Protection Bureau (Attention:
PRA Office), 1275 First Street NE.,
Washington, DC 20002.

Please note that comments submitted
after the comment period will not be
accepted. In general, all comments
received will become public records,
including any personal information
provided. Sensitive personal
information, such as account numbers
or social security numbers, should not
be included.

FOR FURTHER INFORMATION CONTACT:
Documentation prepared in support of
this information collection request is
available at www.regulations.gov.
Requests for additional information
should be directed to the Consumer
Financial Protection Bureau, (Attention:
PRA Office), 1700 G Street NW.,
Washington, DC 20552, (202) 435—9575,
or email: PRA@cfpb.gov. Please do not
submit comments to this mailbox.

SUPPLEMENTARY INFORMATION:

Title of Collection: CFPB State Official
Notification Rule.

OMB Control Number: 3170-0019.

Type of Review: Extension without
change of a currently approved
collection.

Affected Public: State governments,
District of Columbia, and U.S.
Territories.

Estimated Number of Respondents:
56.

Estimated Total Annual Burden
Hours: 2.

Abstract: Section 1042 of the Dodd-
Frank Wall Street Reform and Consumer
Protection Act, 12 U.S.C. 5552 (“Act”),
gave authority to certain State and U.S.
territorial officials to enforce the Act
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and regulations prescribed thereunder.
Section 1042 also requires that the
Bureau issue a rule establishing how
states are to provide notice to the
Bureau before taking action to enforce
the Act (or, in emergency situations,
immediately after taking such an
action). In accordance with the
requirements of the Act, the Bureau
issued a final rule (12 CFR 1082.1)
establishing that notice should be
provided at least 10 days before the
filing of an action, with certain
exceptions, and setting forth a limited
set of information which is to be
provided with the notice.

OMB’s approval for this collection of
information is scheduled to expire on
04/30/2015. Pursuant to the
requirements set forth in the PRA
implementing regulations at 5 CFR
1320.12, Clearance of collections of
information in current rules, this
request is for OMB to extend (renew) its
approval for this collection of
information for an additional three
years.

Request for Comments: Comments are
invited on: (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
Bureau, including whether the
information will have practical utility;
(b) The accuracy of the Bureau’s
estimate of the burden of the collection
of information, including the validity of
the methods and the assumptions used;
(c) Ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) Ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology. Comments submitted in
response to this notice will be
summarized and/or included in the
request for Office of Management and
Budget (OMB) approval. All comments
will become a matter of public record.

Dated: November 6, 2014.
Nellisha Ramdass,

Acting Chief Information Officer, Bureau of
Consumer Financial Protection.

[FR Doc. 2014-26834 Filed 11-12-14; 8:45 am]
BILLING CODE 4810-AM-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC15-19-000.

Applicants: Seiling Wind, LLC,
Seiling Wind II, LLC, Seiling Wind
Interconnection Services, LLC, Palo
Duro Wind Energy, LLC, Palo Duro
Wind Interconnection Services.

Description: Application for
Authorization Under Section 203 of the
Federal Power Act and Request for
Expedited Action of Seiling Wind, LLC,
etal.

Filed Date: 10/31/14.

Accession Number: 20141031-5329.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: EC15-20-000.

Applicants: ALLETE Clean Energy,
Inc.

Description: Joint Application Under
Section 203 of the Federal Power Act of
Storm Lake Power Partners and ALLETE
Clean Energy, Inc.

Filed Date: 10/31/14.

Accession Number: 20141031-5332.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: EC15-21-000.

Applicants: Rising Tree Wind Farm
LLC, Rising Tree Wind Farm II LLC.

Description: Application for
Authorization for Disposition of
Jurisdictional Facilities and Request for
Expedited Action of Rising Tree Wind
Farm LLC, et. al.

Filed Date: 10/31/14.

Accession Number: 20141031-5339.

Comments Due: 5 p.m. ET 11/21/14.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER11-4633-002.

Applicants: Madison Gas and Electric
Company.

Description: Madison Gas & Electric
Company submits a notice of non-
material change in status regarding the
joint venture and potential acquisition
of interest in generation facilities.

Filed Date: 10/27/14.

Accession Number: 20141030-0001.

Comments Due: 5 p.m. ET 11/17/14.

Docket Numbers: ER14—2419-002.

Applicants: 1SO New England Inc.

Description: Compliance filing per 35:
Two-Settlement Market Design
Compliance Filing to be effective 6/1/
2018.

Filed Date: 11/3/14.

Accession Number: 20141103-5032.

Comments Due: 5 p.m. ET 11/24/14.

Docket Numbers: ER14—2708-002.

Applicants: Seiling Wind, LLC.

Description: Notice of Change in
Status of Seiling Wind, LLC.

Filed Date: 10/31/14.

Accession Number: 20141031-5328.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-286—000.

Applicants: South Eastern Electric
Development Corp.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Revised Market Based
Rate Tariff to be effective 11/1/2014.

Filed Date: 10/31/14.

Accession Number: 20141031-5251.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-287-000.

Applicants: South Eastern Generating
Corp.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Revised Market Based
Rate Tariff to be effective 11/1/2014.

Filed Date: 10/31/14.

Accession Number: 20141031-5252.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-288—000.

Applicants: Utility Contract Funding
II, L.L.C.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Revised MBR Tariff to be
effective 11/1/2014.

Filed Date: 10/31/14.

Accession Number: 20141031-5253.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-289-000.

Applicants: TAQA Gen X LLC.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Revised MBR Tariff to be
effective 11/1/2014.

Filed Date: 10/31/14.

Accession Number: 20141031-5254.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-290-000.

Applicants: NorthWestern
Corporation.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): SA 605 Third Revised—
NITSA with Bonneville Power
Administration to be effective 1/1/2015.

Filed Date: 10/31/14.

Accession Number: 20141031-5255.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-291-000.

Applicants: California Independent
System Operator Corporation.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): 2014-10-31_
CopperMountain4 UFA to be effective
10/29/2014.

Filed Date: 10/31/14.

Accession Number: 20141031-5256.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-292-000.

Applicants: NaturEner Glacier Wind
Energy 2, LLC.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Market Based Rate Tariff
to be effective 11/1/2014.

Filed Date: 10/31/14.

Accession Number: 20141031-5267.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-293-000.

Applicants: NaturEner Montana Wind
Energy, LLC.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Market Based Rate Tariff
to be effective 11/1/2014.
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Filed Date: 10/31/14.
Accession Number: 20141031-5268.
Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-294-000.

Applicants: Puget Sound Energy, Inc.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Air Liquide NITSA SA
No 693 to be effective 10/1/2014.

Filed Date: 10/31/14.

Accession Number: 20141031-5269.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-295-000.

Applicants: Black Hills/Colorado
Electric Utility Company, LP.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Joint Dispatch
Transmission Service to be effective 1/
1/2015.

Filed Date: 10/31/14.

Accession Number: 20141031-5270.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-296—000.

Applicants: Puget Sound Energy, Inc.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): BELM CS Orchard

NITSA No 709 to be effective 10/1/2014.

Filed Date: 10/31/14.
Accession Number: 20141031-5271.
Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-297—-000.

Applicants: LDVF1 TEP LLC.

Description: Initial rate filing per
35.12: Market Based Rate Filing to be
effective 1/1/2015.

Filed Date: 10/31/14.

Accession Number: 20141031-5272.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-298-000.

Applicants: Puget Sound Energy, Inc.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): BELM CS Roeder NITSA
SA No 706 to be effective 10/1/2014.

Filed Date: 10/31/14.

Accession Number: 20141031-5273.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-299-000.

Applicants: Puget Sound Energy, Inc.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Boeing NITSA SA No
677 to be effective 10/1/2014.

Filed Date: 10/31/14.

Accession Number: 20141031-5274.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-300-000.

Applicants: Puget Sound Energy, Inc.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Intel NITSA SA No 688
to be effective 10/1/2014.

Filed Date: 10/31/14.

Accession Number: 20141031-5276.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-301-000.

Applicants: Puget Sound Energy, Inc.

Description: Initial rate filing per
35.12: Port of Seattle NITSA SA No 484
to be effective 10/1/2014.

Filed Date: 10/31/14.

Accession Number: 20141031-5277.
Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-302—-000.

Applicants: Puget Sound Energy, Inc.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Tesoro NITSA SA No
703 to be effective 10/1/2014.

Filed Date: 10/31/14.

Accession Number: 20141031-5278.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-303—-000.

Applicants: PJM Interconnection,
L.L.C., American Transmission Systems,
Incorporation.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): ATSI submits revisions
to OATT Att H-21, H-21A and H-21B
to be effective 1/1/2015.

Filed Date: 10/31/14.

Accession Number: 20141031-5279.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-304—-000.

Applicants: Power Contract Financing
II, L.L.C.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Revised MBR Tariff to be
effective 11/1/2014.

Filed Date: 10/31/14.

Accession Number: 20141031-5288.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-305—-000.

Applicants: NaturEner Glacier Wind
Energy 1, LLC.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Market Based Rate Tariff
to be effective 11/1/2014.

Filed Date: 10/31/14.

Accession Number: 20141031-5292.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-306—000.

Applicants: NaturEner Power Watch,
LLC.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): MBR Tariff to be
effective 11/1/2014.

Filed Date: 10/31/14.

Accession Number: 20141031-5294.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-307-000.

Applicants: Southwest Power Pool,
Inc.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Revisions to Attachment
J—Section III to be effective 1/1/2015.

Filed Date: 10/31/14.

Accession Number: 20141031-5295.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-308—000.

Applicants: NaturEner Rim Rock
Wind Energy, LLC.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): MBR Tariff to be
effective 11/1/2014.

Filed Date: 10/31/14.

Accession Number: 20141031-5299.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-309-000.

Applicants: Idaho Power Company.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Amended BPA USBR
NITSA Jan 2015 Filing to be effective
12/31/9998.

Filed Date: 10/31/14.

Accession Number: 20141031-5305.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-310-000.

Applicants: Ameren Transmission
Company of Illinois.

Description: Request for Approval of
Updated Depreciation Accrual Rates of
Ameren Transmission Company of
Hlinois.

Filed Date: 10/31/14.

Accession Number: 20141031-5331.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER15-311-000.

Applicants: PacifiCorp.

Description: Notice of Termination of
PacifiCorp-SMUD Rate Schedule No.
250.

Filed Date: 10/31/14.

Accession Number: 20141031-5338.

Comments Due: 5 p.m. ET 11/21/14.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
Time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.

Dated: November 3, 2014.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2014—-26755 Filed 11-12—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission
Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Filings Instituting Proceedings
Docket Numbers: RP15-138-000.
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Applicants: Great Lakes Gas
Transmission Limited Par.

Description: § 4(d) rate filing per
154.204: T Rate Schedules—Volume No.
2 to be effective 11/1/2014.

Filed Date: 11/3/14.

Accession Number: 20141103-5029.

Comments Due: 5 p.m. ET 11/17/14.

Docket Numbers: RP15-139-000.

Applicants: ANR Pipeline Company.

Description: § 4(d) rate filing per
154.204: X-Rate Schedules Volume No.
2 to be effective 11/1/2014.

Filed Date: 11/3/14.

Accession Number: 20141103-5041.

Comments Due: 5 p.m. ET 11/17/14.

Docket Numbers: RP15-140-000.

Applicants: Texas Eastern
Transmission, LP.

Description: § 4(d) rate filing per
154.204: ConEd 11-1-2014 NJNY Dual
Fuel Release to be effective 11/1/2014.

Filed Date: 11/3/14.

Accession Number: 20141103-5042.

Comments Due: 5 p.m. ET 11/17/14.

Docket Numbers: RP15-141-000.

Applicants: Kern River Gas
Transmission Company.

Description: § 4(d) rate filing per
154.204: 2014 Correction to
Miscellaneous to be effective 12/1/2014.

Filed Date: 11/3/14.

Accession Number: 20141103-5050.

Comments Due: 5 p.m. ET 11/17/14.

Docket Numbers: RP15-142-000.

Applicants: Rockies Express Pipeline
LLC.

Description: § 4(d) rate filing per
154.204: Neg Rate 2014—-11-3 Antero to
be effective 11/1/2014.

Filed Date: 11/3/14.

Accession Number: 20141103-5070.

Comments Due: 5 p.m. ET 11/17/14.

Docket Numbers: RP15-143-000.

Applicants: Algonquin Gas
Transmission, LLC.

Description: § 4(d) rate filing per
154.204: Nov 2014 Re-releases of
Ramapo Capacity to be effective 11/1/
2014.

Filed Date: 11/3/14.

Accession Number: 20141103-5075.

Comments Due: 5 p.m. ET 11/17/14.

Docket Numbers: RP15—-144—000.

Applicants: Gulf South Pipeline
Company, LP.

Description: § 4(d) rate filing per
154.204: Cap Rel Neg Rate Agmt
(Petrohawk 41448 to Texla 43360) to be
effective 11/1/2014.

Filed Date: 11/3/14.

Accession Number: 20141103-5076.

Comments Due: 5 p.m. ET 11/17/14.

Docket Numbers: RP15-145-000.

Applicants: Southwestern Energy
Services Company, Chesapeake Energy
Marketing Inc..

Description: Joint Petition for Limited
Waiver and Request for Expedited
Action of Chesapeake Energy Marketing,
Inc. and Southwestern Energy Services
Company.

Filed Date: 11/3/14.

Accession Number: 20141103-5138.

Comments Due: 5 p.m. ET 11/13/14.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR § 385.211 and
§385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

Filings in Existing Proceedings

Docket Numbers: RP14—886—001.
Applicants: Equitrans, L.P.

Description: Compliance filing per
154.203: Compliance Filing—Offers to
Purchase Capacity to be effective 10/16/
2014.

Filed Date: 11/3/14.
Accession Number: 20141103-5096.
Comments Due: 5 p.m. ET 11/17/14.

Docket Numbers: RP14-887-001.

Applicants: Rager Mountain Storage
Company LLC.

Description: Compliance filing per
154.203: Compliance Filing—Offers to
Purchase Capacity to be effective 10/16/
2014.

Filed Date: 11/3/14.
Accession Number: 20141103-5097.
Comments Due: 5 p.m. ET 11/17/14.

Any person desiring to protest in any
of the above proceedings must file in
accordance with Rule 211 of the
Commission’s Regulations (18 CFR
§385.211) on or before 5:00 p.m. Eastern
time on the specified comment date.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676
(toll free). For TTY, call (202) 502—8659.

Dated: November 04, 2014.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2014—26758 Filed 11-12—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #2

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER11-4315-003;
ER10-3110-002; ER10-3144-003.

Applicants: Gila River Power LLC,
Union Power Partners, L.P., Entegra
Power Services LLC.

Description: Notice of Non-Material
Change in Status of the Entegra Public
Utilities.

Filed Date: 11/3/14.

Accession Number: 20141103-5121.

Comments Due: 5 p.m. ET 11/24/14.

Docket Numbers: ER14—355-000.

Applicants: Startrans 10, LLC.

Description: eTariff filing per
35.19a(b): Refund Report to be effective
N/A.

Filed Date: 11/3/14.

Accession Number: 20141103-5137.

Comments Due: 5 p.m. ET 11/24/14.

Docket Numbers: ER15-70-000.

Applicants: Erie Power, LLC.

Description: Supplement to October 9,
2014 Erie Power, LLC tariff filing.

Filed Date: 10/31/14.

Accession Number: 20141031-5344.

Comments Due: 5 p.m. ET 11/14/14.

Docket Numbers: ER15-312-000.

Applicants: Southwestern Electric
Power Company.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): SWEPCO-ETEC NTEC
PSA Amendment to be effective 1/1/
2015.

Filed Date: 11/3/14.

Accession Number: 20141103-5054.

Comments Due: 5 p.m. ET 11/24/14.

Docket Numbers: ER15-313-000.

Applicants: DTE Electric Company.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Village of Clinton
Interconnection Agreement to be
effective 11/28/2014.

Filed Date: 11/3/14.

Accession Number: 20141103-5119.

Comments Due: 5 p.m. ET 11/24/14.

Docket Numbers: ER15-314-000.

Applicants: NaturEner Wind Watch,
LLC.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Revised MBR Tariff to be
effective 11/3/2014.

Filed Date: 11/3/14.

Accession Number: 20141103-5122.

Comments Due: 5 p.m. ET 11/24/14.

Docket Numbers: ER15-315-000.

Applicants: Startrans 10, LLC.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): 2015 Update to TRBAA
in Appendix I to be effective 1/1/2015.
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Filed Date: 11/3/14.

Accession Number: 20141103-5148.

Comments Due: 5 p.m. ET 11/24/14.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.

Dated: November 3, 2014.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2014-26756 Filed 11-12-14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG15—-11-000.

Applicants: Duke Energy Beckjord
Storage, LLC.

Description: Notice of Self-
Certification as an Exempt Wholesale
Generator of Duke Energy Beckjord
Storage, LLC.

Filed Date: 11/3/14.

Accession Number: 20141103-5157.

Comments Due: 5 p.m. ET 11/24/14.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER10-2983-004;
ER10-2980-004; ER10-1777-005.

Applicants: Sundevil Power Holdings,
LLC, Castleton Energy Services, LLC,
Castleton Power, LLC.

Description: Second Supplement to
July 1, 2013 Updated Market Power
Analysis for the Southwest Region of
the Wayzata Entities, et. al.

Filed Date: 10/31/14.

Accession Number: 20141031-5063.

Comments Due: 5 p.m. ET 11/21/14.

Docket Numbers: ER11-3391-003;
ER11-4589-001; ER11-4591-001; ER10-

2400-004; ER11-4592-001; ER11-4593—
001.

Applicants: Dempsey Ridge Wind
Farm, LLC, EcoGrove Wind LLC, Red
Hills Wind Project, L.L.C., Blue Canyon
Windpower LLC, Tatanka Wind Power,
LLC, Nevada Solar One, LLC.

Description: Notice of Non-Material
Change in Status of AENAC Sellers.

Filed Date: 11/3/14.

Accession Number: 20141103-5192.

Comments Due: 5 p.m. ET 11/24/14.

Docket Numbers: ER13-80-004.

Applicants: Tampa Electric Company.

Description: Compliance filing per 35:
OATT Order No. 1000 Compliance
Filing 2014 to be effective 1/1/2015.

Filed Date: 11/4/14.

Accession Number: 20141104-5078.

Comments Due: 5 p.m. ET 11/25/14.

Docket Numbers: ER13-86—004.

Applicants: Duke Energy Florida, Inc.,
Duke Energy Carolinas, LLC.

Description: Compliance filing per 35:
Order 1000 FRCC November 2014
Compliance Filing to be effective 1/1/
2015.

Filed Date: 11/4/14.

Accession Number: 20141104-5051.

Comments Due: 5 p.m. ET 11/25/14.

Docket Numbers: ER15—-230-000.

Applicants: GP Renewables &
Trading, LLC.

Description: Supplement to October
29, 2014 GP Renewables & Trading, LLC
tariff filing.

Filed Date: 11/3/14.

Accession Number: 20141103-5188.

Comments Due: 5 p.m. ET 11/19/14

Docket Numbers: ER15-316—000.

Applicants: Green Current Solutions,
LLC.

Description: Tariff Withdrawal per
35.15: Green Current Solutions
Cancellation to be effective 1/3/2015.

Filed Date: 11/3/14.

Accession Number: 20141103-5169.

Comments Due: 5 p.m. ET 11/24/14.

Docket Numbers: ER15-317-000.

Applicants: Utility Bid USA, LLC.

Description: Tariff Withdrawal per
35.15: Utility Bid USA, LLC
Cancellation of Tariff to be effective 1/
3/2015.

Filed Date: 11/3/14.

Accession Number: 20141103-5170.

Comments Due: 5 p.m. ET 11/24/14.

Docket Numbers: ER15-318-000.

Applicants: Platinum Energy, LLC.

Description: Tariff Withdrawal per
35.15: Platinum Energy, LLC Tariff
Cancellation to be effective 1/3/2015.

Filed Date: 11/3/14.

Accession Number: 20141103-5171.

Comments Due: 5 p.m. ET 11/24/14.

Docket Numbers: ER15-319-000.
Applicants: Avista Corporation.

Description: Initial rate filing per
35.12 Avista Corp Service Agreement
No. 545 to be effective 1/1/2015.

Filed Date: 11/4/14.

Accession Number: 20141104-5002.

Comments Due: 5 p.m. ET 11/25/14.

Docket Numbers: ER15-320-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Ministerial Clean-Up
Filing—Att K-Appx and OA Sched 1 as
a result of ER14-623 to be effective 11/
4/2014.

Filed Date: 11/4/14.

Accession Number: 20141104-5071.

Comments Due: 5 p.m. ET 11/25/14.

Docket Numbers: ER15-321-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Ministerial Clean-Up
Filing to correct Attachment DD.2 to be
effective 11/4/2014.

Filed Date: 11/4/14

Accession Number: 20141104-5072

Comments Due: 5 p.m. ET 11/25/14

Docket Numbers: ER15-322-000.

Applicants: California Independent
System Operator Corporation.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): 2014-11-04 CDWR _
LGIAs to be effective 1/1/2015.

Filed Date: 11/4/14.

Accession Number: 20141104-5102.

Comments Due: 5 p.m. ET 11/25/14.

Docket Numbers: ER15-324—000.

Applicants: Public Service Company
of Colorado.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): PacifiCorp Exchange
Agreement to be effective 1/1/2015.

Filed Date: 11/4/14.

Accession Number: 20141104-5119.

Comments Due: 5 p.m. ET 11/25/14.

Docket Numbers: ER15-325-000.

Applicants: ISO New England Inc.

Description: ISO New England Inc.
submits Installed Capacity Requirement,
Hydro Quebec Interconnection
Capability Credits and Related Values
for the 2018/2019 Capacity
Commitment Period.

Filed Date: 11/4/14.

Accession Number: 20141104-5129.

Comments Due: 5 p.m. ET 11/25/14.

Docket Numbers: ER15-326—-000.

Applicants: Public Service Company
of Colorado.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Joint Dispatch
Agreement to be effective 1/1/2015.

Filed Date: 11/4/14.

Accession Number: 20141104-5133.

Comments Due: 5 p.m. ET 11/25/14.

Docket Numbers: ER15-327-000.
Applicants: PJM Interconnection,
L.L.C.
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Description: § 205(d) rate filing per
35.13(a)(2)(iii): Service Agreement No.
3257; Queue No. W4-097 to be effective
10/28/2014.

Filed Date: 11/4/14.

Accession Number: 20141104-5145.

Comments Due: 5 p.m. ET 11/25/14.

Docket Numbers: ER15-328—000.

Applicants: ISO New England Inc.

Description: ISO New England Inc.
submits Informational Filing for
Qualification in the Forward Capacity
Market.

Filed Date: 11/4/14.

Accession Number: 20141104-5148.

Comments Due: 5 p.m. ET 11/19/14.

Docket Numbers: ER15-329-000.

Applicants: Golden Spread Electric
Cooperative, Inc.

Description: § 205(d) rate filing per
35.13(a)(2)(iii): Greenbelt Amended SFA
Filing to be effective 12/31/2014.

Filed Date: 11/4/14.

Accession Number: 20141104-5152.

Comments Due: 5 p.m. ET 11/25/14.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676
(toll free). For TTY, call (202) 502—8659.

Dated: November 04, 2014.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2014-26757 Filed 11-12-14; 8:45 am)]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9919-19-0GC]

Proposed Settlement Agreement,
Clean Air Act Citizen Suit

AGENCY: Environmental Protection
Agency.

ACTION: Notice of proposed settlement
agreement; request for public comment.

SUMMARY: In accordance with section
113(g) of the Clean Air Act, as amended

(“CAA” or the “Act”), notice is hereby
given of a proposed settlement
agreement to address a lawsuit filed by
Environmental Integrity Project and
Sierra Club in the United States District
Court for the District of Columbia:
Environmental Integrity Project v.
McCarthy, Case No. 1:14-cv-01196
(D.D.C.). On July 16, 2014, Plaintiffs
filed this complaint alleging that Gina
McCarthy, in her official capacity as
Administrator of the United States
Environmental Protection Agency
(“EPA”), failed to perform a non-
discretionary duty to grant or deny
within 60 days three petitions submitted
by Environmental Integrity Project and
Sierra Club requesting that EPA object
to three CAA Title V permits issued by
the Texas Commission on
Environmental Quality to Luminant
Generating Company to operate three
power plants in Texas. The proposed
settlement agreement would establish
deadlines for EPA to take such action.
DATES: Written comments on the
proposed settlement agreement must be
received by December 15, 2014.
ADDRESSES: Submit your comments,
identified by Docket ID number EPA—
HQ-0OGC-2014-0825, online at
www.regulations.gov (EPA’s preferred
method); by email to oei.docket@
epa.gov; by mail to EPA Docket Center,
Environmental Protection Agency,
Mailcode: 2822T, 1200 Pennsylvania
Ave. NW., Washington, DC 20460-0001;
or by hand delivery or courier to EPA
Docket Center, EPA West, Room 3334,
1301 Constitution Ave. NW.,
Washington, DC, between 8:30 a.m. and
4:30 p.m. Monday through Friday,
excluding legal holidays. Comments on
a disk or CD-ROM should be formatted
in Word or ASCII file, avoiding the use
of special characters and any form of
encryption, and may be mailed to the
mailing address above.

FOR FURTHER INFORMATION CONTACT:
Karen Bianco, Air and Radiation Law
Office (2344A), Office of General
Counsel, U.S. Environmental Protection
Agency, 1200 Pennsylvania Ave. NW.,
Washington, DC 20460; telephone: (202)
564—3298; fax number (202) 564—5603;
email address: bianco.karen@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Additional information about the
proposed settlement agreement

This proposed settlement agreement
would resolve a lawsuit filed by
Environmental Integrity Project and
Sierra Club seeking to compel the
Administrator to take actions under
CAA section 505(b)(2). Under the terms
of the proposed settlement agreement,
EPA would agree to sign a response

addressing the following issues from
Environmental Integrity Project and
Sierra Club’s Title V petitions by no
later than January 23, 2015:

a. Petition for Objection to Texas Title
V Permit No. 065 for the Operation of
the Big Brown Steam Electric Station,
Freestone County, Texas (Mar. 3, 2014)
(attached as Exhibit 1 to the proposed
settlement agreement)(‘‘Big Brown
Petition”’), Issue V. A (pp. 7-14);

b. Petition for Objection to Texas Title
V Permit No. 064 for the Operation of
the Monticello Steam Electric Station,
Titus County, Texas (Mar. 3, 2014)
(attached as Exhibit 2 to the proposed
settlement agreement) (“Monticello
Petition”’), Issue V.A (pp. 5-11); and

c. Petition for Objection to Texas Title
V Permit No. 053 for the Operation of
the Martin Lake Steam Electric Station
in Rusk County, Texas (Feb. 24, 2014)
(attached as Exhibit 3 to the proposed
settlement agre